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Ashley International Trade Center, Inc.,
(“Developer”), does hereby declare as follow

e | 927 EH2536

DECLARATION OF CONDOMINIUM
oF
ASHLEY INTERNATIONAL TRADE CENTER CONDOMINTIUM

a Florida corporation
s:

Introduction and Submission:

T

Definitions.
Declaration and in its Exhibits,

The Land. The Developer owns the fee simple title to
that certain land located in Miami-Dade County, Florida,

as more particularly described in Exhibit A hereto (the
“Land”) .

Submission Statement. The Developer hereby submits the
land and, except as otherwise provided herein, all
improvements erected cr to be erected thereon, all
easements, rights and appurtenances belonging thereto,
and all other property, real, personal or mixed, intended
for use in connection therewith, less and except the CATV
System and Telephone System, as said systems are defined
in this Declaration, and all public utility
installations, and other personal property or equipment,
if any, not owned by the Developer to the condominium
form of ownership and use in the manner provided by the
Florida Condominium Act as it exists on the date hereof.

Name. The name by which this condominium is to be
identified 1is: Ashley International Trade Center
Condominium (herein called the “Condominium®) .

The following terms which are used in this
and as they may hereafter be

amended, shall have the meaning described to them in this

Section, except where the context clearly indicates a differ-
ent meaning:

2.1

“"Act” means the Florida Condominium Act (Chapter 718 of
the Florida Statutes) as it exists on the date hereof and
as hereafter renumbered.

“"Articles” means the Articles of Incorporation of the
Association, as amended from time to time.

“Assessment” means a share of the funds required for the
payment of Common Expenses which, from time to time, is
assessed against the Unit Owner.
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2‘5

2.6

2.7

2.8

2.10
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“Association” means Auhley International Trade Center
Condominium Association, Inc., a Florida corporation not

for profit, the sole entity responsible for the operation
of the Condominium.

“Association Property” means that property, real and
personal, which is ownei or leased by, or is dedicated by

a recorded plat to the Association for the benefit of its
members.

“Board” or “Board of Dixectors”™ means the board of
directors, from time to time of the Association.

“Building” means the structure or structures in which the
Units are located on the ondeminium Property.

“Bylaws” means the Bylaws of the Association as they are
amended from time to time.

“Committee” means a grcup of Board members, Unit Owners,
or Board members and Unit Ownars appointed by the Board
or a member of the Boaird to make recommendations to the

Board regarding the proposed annual Association budget or
to take action on behalf of the Board.

“Common Elements” shal| mean and includes:

(a) The portions of the Condominium Property not
included within the IInits;

(b) Easements through Units for conduits, ducts,
plumbing, wiring and other facilities for the

furnishing of utility and other services to Units
and the Common Eloments;

(c) An easement of supporx i{n every portion of the Unit
which contributes to the support of the Building;

(d}) The property and installations required for the
furnishing of utilities and other services to more
than one Unit or to the Common Elements;

(e) Any other parts of the Condominium Propérty
designated as Common Elements in this Declaration;
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2.11

2,12

2.13

2.14

2.15
2.16

2‘ 17
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{f} Common Elements includes Limited Common Elements
unless the context utherwise requires.

“"Common Expenses” means all expenses of administration,
management, maintenance, operation, repair, replacement,
or protection of the Ccmnon Elements and Association
Property, costs of carrying out the powers and duties of
the Association and any cther expense, whether or not
included in the foregoing clesignated as common expense by
the Act, orx this Declaratian, the Articles or the Bylaws.

“Common Surplus® means the amount of all receipts or
revenues including Assessments, rents or profits,

collected by cthe Association which exceeds Common
Expenses.

“Condominium Parcel® meana a Unit together with the
undivided shate in the Comhon Elements appurtenant to the

'Unit.

*Condominium Property® meins the Land, Improvements and
the personal property that ure subjected hereunder to
condominium ownership, whether oxr not contiguous, and all
improvements on the Land, and all easements and rights

appurtenant thereto intencled for use in connection with
the Condominium.

“County” shall mean Miawi--Dagde County, Florida.

“Declaration” or “Declaration of Condominium™ means this
instrument or instruments by which the Condominium will
be created, as they are from time to time amended.

“Developer” means Ashlef International Trade Center,
Inc,, a Florida corporation, Lts successors and such of
their assigns as to which the rights of Peveloper
hereunder are specifically assigned. Developer may
assign only a portion of its rights hereunder, or all or
a portion of such rights in comnection with appropriste
portions of the Condominium. In the event of such partial
assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of the Developer
specifically assigned to it. #ny such assignment may be
made on a non-exclusive basis. The rights of Deveioper
under this Declaration are independent of the Developer’s
rights to control the Boaxd of Directors of the
Association, and, accordingly, shall not be deemed

3
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2.18

2.19

2.20

tee: | 9202559

waived, transferred or assigned to the Unit Owners, the

Board or the Associaticon upon the transfer of control of
the Association.

“ 3

’ for purposes of Section 19.1, means any
disagreement between tw> or more parties that involves:
(a) the authority of the Hoard, under any law or under
this Declaration, the Articles ox Bylaws to: (i) require
any Owner to take any action, or not to take any action,
involving that Owner’s Unit or the appurtenances thereto;
or {ii) alter or add to a common area or Common Elements;
or (b) t%gé%%xmmwm,_@mmm by
law or thi claration, the Arti (i)

' : 11,08 (iii give adequate notice
{(iii) properly conduct

meetings; o v} allow
“Dispure” shall not include any disagreement that
primarily involves titla to any Unit or Common Elements;
the interpretation or enforcement of any warranty; or the

levy of a charge or fee or Assessment or the collection
of an Assessment levied againsat a party.

"Improvements” mean all structures and artificial changes
to the natural environnent (exclusive of landscaping)

located on the Condominium Property, including but not
limited to, the Building.

“Institutional First Montgigee’ or “Mortgages” means the
Developer or a generally recognized and duly authorized
institutional lender such as & bank, savings and loan
association, insurance <onpany, mortgage company, real
estate or mortgage investment trust, pension fund which
owns or nholds a firat mortgage encumbering a Condominium
Parcel. "Mortgagee® also includes the Federal National
Mortgage Association. Government National Mortgage
Association, Federal Home %Loan Mortgage Corporation,
Veterans Administration and Federal Housing
Administration or any other lender, or 4{its loan
correspondent or agency of the United States Government
holding, guaranteeing or insuring a first mortgage on a
Condominium Parcel. A “Majority of Institutional First
Mortgagees” shall mean and refer to Institutional First
Mortgagees of Units to which at least 51 percent of the
voting interests of Units subject to mortgages held by
Institutional Filrst Mortgagees are appurtentant.
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2.21

2.22

2.23

2.24

2.25

2.26

2.27

2.28

2.29
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“"Limited Common Elements” mean those Common Elements
which are reserved for the use of a certain Unit or Units

to the exclusion of all other Units, as specified in this
Declaration.

"Operation” or “operation of the Condominium® means the

administy and fmanagement of the Condominium

roperty.

“Primacy 1Institutional First Nortgagee” means the

Institutional First Mortgagee which owns at any time
first mortgages securing # greater aggregate indebtedness
than is owed to any othar Institutional First Mortgagee.

“Special Assessment” means any assessmwent levied against

a Unit Owner other than the Assessment required by a
budget adopted annunlly.

"Unit” means a part of the Condominium Property which is
subject to exclusive ownership.

“Unit Owner,” or "Owner of a Unit” means a record owner
of legal title to a Comdominium Parcel as shown by the
real estave records in the office of the Clerk of Miami-
Dade County, Florida, whether such Owner be the
Developer, one or more persons, firma, associations,
corparations or orher Jegal entities. *Owner® shall not
mean or refer to the holder of a mortgage or security
deed, its successors ci assigns, unless and until such
holder has acquired title pursuant to foreclosure or a
proceeding or deed in Jien of foreclosure; nor shall the

term “Owner™ mean or rofer to any lessee or tenant of an
Owner.

"Urility gservices” shall include, but not be limited to,
electric power, water, air conditioning, MATV and CATV
systems and garbage and sewage disposal.

“"Voting Certificate” swans a document which designates

one o & ownexs, or the corporate
partnership, enti zed
vote o an

one owner or by any entity.

“Voting Interests” means the voting rights distributed to

the Association members pursuant to the Act and Section 5
of this Declaration.
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Condominium Improvements and Units.

3.1

3.2

Plot Plan and Survey; Identification of Upits. The Land
has constructed thereon one Bullding which contains eight
UAlts! Each such Unit is identified by a separate
numerical or alpha~numerical designation. The
designation of each such Unit is set forth on Exhibit 8
annexed hereto. Exhibit B consists of a survey of the
Land, a graphic description of the Improvements located
thereon, lncluding, but not limited to, the Building in
which the Units are located and a plot plan thereoft.
Said Exhibit B together with this Declaration, is suffi-
cient in detail to identify the Common Elements and each
Unit and their relative locations and approximate
dimensions. There shall paes with a Unit, as appurte-~
nances thexeto, {a) an ungivided share in the Common
Elements and Common Surpluss {b) the exclusive right to
use such portion of the <Common Elements as may be
provided in this Declavation, including the right to
transfer such right to other Units or Unit Owners to the
extent authorized by this Declaration or amendments
hereto adopted under the provisions of the Act; {c) an
exclusive easement for the use of the airspace occupied
by the Unit as it existi at any particular time and as
the Unit may lawfully be altered or reconstructed from
time to time, provided that an eusement in airapace which
is vacated shall be texminated auvtomatically:; (d)
membership in the MAsnoclation designated in this
Declaration with the full woting rights appurtenant and
(e} other appurtenancen as may be provided in this
Declaration. Time-share estates will not be created with
respect to any Unit in the Condominium.

Unit Boundaries. Each Unit shall include that part of
the Building containing the Unit that lies within the
boundaries of the Unit, which boundaries are as follows:

{a) Upper and lower boundaries. The upper and lower
boundaries of the Unit shall be the following
boundaries extended to an intersection with the
perimetrical boundartes:

{1} Upper boundaries. The horizontal plane of the
interior undecorated finished lower surface of the
structural ceiling (which will be deemed to be the
ceiling of the top story Lf the Unit is a multi-

=
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{b)

(c)

4t 1812 N2 562

story Unit), provided that in multi-story Units
where the lower houndary extends beyond the upper
boundary, the upper boundary shall include that
portion of the ceiling(s} of the lower or middle
floor{s) for which there is no corresponding
ceiling(s) on the middle or upper floor(s), as
appropriate, directly above such lower or middle
floor ceiling(s), as appropriate.

{13} Lower boundaries. The horizontal plane of the
intexior undecorated finished upper surface of the
concrete floor of the Unit {which will be deemed to
be the concrete flour of the first story i{f the
Unit is a multi-story Unit), provided that in
multi-story Units where the upper boundary extends
beyond the lower bpundary., the lower boundary shall
include that portion of the flooris) of the middle
or upper flooris) for which there is no
corresponding floor{s) on the middle or bottom
floor(s), as appropriate, directly below the

floor(s) of such middle or upper floor(s), as
appropriate.

(1i1) Interior divisions. Except as provided in
subsections {i) and (§i) above, no part of the
floor of the middle or upper floor(s), ceiling of
the middle ‘or lewer ffloor(s), stairwell adjoining
floors or nonstructural interior walls shall be
considered a bounclazyy of the Unit.

Perimetrical boundaries. The perimetrical bound-
aries of the Unit shall be the vertical planes of
the interior undecorated finished surfaces of the
walls bounding the Unit extended to their plane as
intersections with euch other and with the upper
and lower boundaries.

Apertures. Where there are apertures in any
boundary, including, but not limited to, windows,
doors, conversation pits and skylights, such
boundaries shall bhe extended to include the
interior undecorated finished surfaces of such
apertures, including all frameworks thereof.
Exterior surfaces made of glass or other trans-
parent material, and all framing and casings

therefor, shall be included in the boundaries of
the OUnit.
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Exceptions. In c¢ases not specifically covered
above, and/or in .ny case of conflict or ambiguity,
the survey of the Units set forth as Exhibit B

hereto shall control in determining the boundaries
of a Unait,

Limived Common Elements. Each Unit may have, to the
extent applicable and subjuct to the provisions of this

Declaration, as Limited

Toramon Elements appurtenant

thereto:
(a) Parking Spaces. Parking is restricted to the

{b)

(c)

parking spaces located in the parking areas, or
spaces noted on the survey attached as Exhibit B.
Each space identified therein, 4is assigned an
alpha-numerical desianstion, The Daveloper, for so

long as it ownw + it for sale, reserves the
exclusive righ - % the obligation) to assign
to any Unit :3iwe use of one or wmore
parking spac Osveloper shall be entitled to
keep any g« charges a Unit Owner for the
exclusive us- A parking spaca(s} assigned to his

Unit pursuant to this subsaction. All assignments
of parking spaces shall be by separate written
assignment which will indicate that it {s made

under this subsevtion, but {t may not be recorded
among the Public Records.

Miscellanecus Areay, [Eguipment. Any fixtures or
equipment (e.¢., an aly conditioning compressor or
hot water heater! serving a Unit or Units
exclusively and any ares {e.g. a closet or ground
slab) upon/within whichi such fixtures or equipment
are located shall ke Limited Common Elements of
such Unit{s). 7The maintenance {(and cost) of any
such equigpment and/or areas so assigned shall be
the scle responsibility of the Owner of the Unit(s)
to which it is assigned.

Other. Any other portion of the Common Elements
which, by its nature, cannot serve all Units but
serves one Unit or more than one Unit (i.e., any
hallway serxving a singie Unit or more than one Unit
owned by the same Owner) shall be deemed a Limited
Common Element of the Unit(s) served and shall be
maintained by said COuwner. In the event of any

8
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3.4

{d)
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doubt or dispute as to whether any portion of the
Common Elements .constitutes a Limited Common
Element or in the event of any question as to which
Units are served thereby, a decis:on shall be made
by a majority vote of the Board of Directors of the
Association and shall be binding and conclusive
when so made. To the extent of any area deemed a
Limited Common Element: hereunder, the Owner of the
Unit(s) to which the Limited Common Element is
appurtenant shall have the right to alter same as
if the Limited Common Element were part of the

Owner’s Unit, roather than as required for
alteration of Common IIlemencs.

Mortgage Provision. Anything to the contrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages his Unit, together with his
Limited Common Elenents (whether or not ordinarily
fully assignable apart from the Unit), such Limited
Common Elements ghill not be assignable apart from

the Unit unless they are released from the lien of
such mortgage.

Easements. The following easements are hereby created
{in addition to any easaments cyreated under the Act) and -

any easements affecting the Condominium Property and
recorded in the Public Records of the County:

(a)

(b)

Support. Bach Unf=, the Building and the
improvements shaill hawe an easement of support and
of necessity and shall be subject to an easement of

support and necesalty in favor of all other tnits,
the Common Elementu.

Utility and Other Servicess Drainage. Easements
are reserved under, through and over the Condo-
minium Property as may be required from time to
time for utility, cable television, communjications,
and security systems, and other services and
drainage in order to serve the Condominjum, A Unit
Owner shall do nothing within or outside his Unit
that interferes with or impairs, or may interfere
with or impair, the provision of such utility,
cable television, comnunications and security
systems or other services or drainage facili‘ies or
the use of these easements, The Board of Directors
or its designee shall have the right of access to

9
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(c)

(d)

ok 2 TON2565

each Unit to mainotain, repair or replace the pipes,
wires, ducts, vents, cables, conduits and other
utility, service and drainage facilities and Common
Elements contained in the Unit o:r elsewhere in the
Condominium  Propexty, and to remove any
Improvements intexfering with or impairing such
facilities or easements herein reserved; provided
such right of access, except in the event of an
emergency, shall not: unreasonably interfere with
the Unit Owner’s permitted use of the Unit, and
except in the evant of an emergency, entry shall ba
made on not less than one day's notice (which
notice shall not, hovever, be required if the Unit

Owner is absent whan the giving of notice is
attempted).

Encroachments. 1f (a) any portion of the Common
Elements encrosches upon any Unit; (b} any Unit
encroaches upon aay other Unit or upon any portion
of the Coewnon Elementa; or (¢) any encroachment
shall bhereaftar ofcur as a ctesult of (4)
construction of tihe Ismprovements: (ii) settling or
shifting of the Improvements; (iii) any alteration
or trepair to the Coxmon Elements made by or with
the consent of thes Association, or (iv]l any repair
or restoration of the Improvements {or any portion
thereof) or any Unit after damage by fire or other
casualty or any taking hy condemnation or eminent
domain proceedings of all or any portion of any
Unit or -the Common Elements, then, in any such
event, a valid ecanement shall exist for such
encroachment and {lox the maintenance of the same 8o
long as the Improvements shall stand.

Ingress and Fgreng. A non-exclusive easement 4in
favor of each Unit Oungr and resident, their guests
and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths,
walks and other portions of the Common Elements as
from time to time may be intended and designated
for such purpose and use; and for vehicular and
pedestrian traffic ovar, through and across such
portions of the Common Elements as from time to
time may be paved and intended for such purposes.
Developer hereby grants to delivery, pich-up and
fire protection services, police and other
authorities of the law, United States carriers,

10
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representatives of electrical, telephone and other
utilities authcrized by Developer to service the
Condominium and representatives of cable
television, and to such other persons as Developer
from time-to~-tine may designate, the non-exclusive,
perpetual right of ingress and egress over, through
and across such portions of the Common Elements for
the purposes of performing their authorized
services and investigation. Such easemants shall
survive any terzininstion of this Declaration. None
of the easementt specified in this subparagraph (d)
shall be encumbnred by any leasehold or lien other
than those on the Condominium Parcels. Any such
iien encumbering such eanements {(other than those
on Condominiws Parcels) shall automatically be

subordinate to, tihe rights of Unit Owners with
respect to such eapanents.

Construction; Maintenance. The Developer (in-~
cluding its desiignues, contractors, successors and
assigns) shall hawe the right, in its and their
sole discretion, from time to time, to enter the
Condominium Fropesty and take all other action
necessary or convenisant for the purpose of
completing the constzuction thereof, or any part
thereof, ¢f any Imprrovaments or Unit located or to
be located therwon, and/or any improvements to be
located adjacant thereto and for repair,
replacement and maintensnce or warranty purposes or
where the Devedoper, in its sole discretion,
determines that it is raquired or desires to do so.

Sales Activity. For as long as there are any unsold
Units, the Developesr, its cdesignees, successors and
assigns, shall have the right to use such Units and
parts of the Common Elements oxr Association
Property for guest sccommodations, models and sales
and construction offices and to show the model
Units and the <Conmon Elements to prospective
purchasers and tonants of the Units, and to erect
on the Condominium FProperty signs and other
promotional material o advertise Units and certain
Limited Common Hlements for sale or lease, No
charge shall be made to Developer for such use.
Developer reserves the right to use any units not
closed as temporary accommodations for, but not
l1imited to, prespective purchasers. Such temporary

11
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{g)

{h)
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accommodations shall not be considered a leasing of

the Unit and shall not be subject to Section 18
hereof.

Developer‘s #Warranty. Ffor as iong as Developer
remains liable under any warranty, whether
statutory, express or implied, for act or omission
of Developer in the dovelopment, construction, sale
end marketing of the Condominium, then Developer
and its contractors, agents or designees shall have
the right, in Developuer's sole discretion, and from
time to time, to anter the Condominium Property for
the purpose of inspecting, testing and surveying
same, to detersmine the need for repairs,
improvements and/or replacements, and effecting
same 80 as to permit Developer to fulfill its
obligations, under such warranties. Ffailure of the
Association or of 4 Unit Owner to grant such access
may result in tie appropriate warranty being
nullified and of no further force or effect.
Nothing herein shall e deemed or construed as the
Developer making or coffering any watrranty, all of
which are disclaimed [#xcopt to the extent same may
not be) as set forth in Section 23.8 below).

Cable Television. The Developer reservas unto
itself, its succesuors. assigns, contractors,
designees and nomineen, (L) ownership of any closed
circuit, master antenni, ¢ommunity antenna or cable
television system or the like {including any and
all related conduits, wires, amplifiers, antennas,
towers and other apparatus and eguipment) which it
{(or one of its successors, assigns, designees or
nominees) Installs an part or whole on the
Condominium Properxty {any sucn system and its
related apparatus ancd equipment being hereinaftex
referred to as the "CATV System™), {ii) a perpetual
easement over, thraugh and across the Condominium
Property for the  installation, servicing,
maintenance, repair, womplacement and removal of the
CATV System or any part thereof, (iii) the right to
connect the CATV System to whatever receiving
source the owner of the CATV System deems
appropriate, and (iv) the right to provide (or
cause to be provided) mandatory or non-mandatory
gservices to Units through the CATV System {and
related, ancillaxy services to Units, including,

12
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but not limited to, seturity-related sexvices) at
charges not to exceed those normally paid for like
services by residents of single family homes or
condominium units within the general vicinity of

the Condominium, and to retain or assign all such
charges.

Special Telephone Sexvices. The Developer resexves
unto itself, its successors, assigns, contractors,
designees and nominees, (i} ownership of any
telephone system (including any and all related
conduits, wires and orher apparatus and equipment)
which it (or one of its successors, assigns,
designees or nomineex) jinstalls in part or whole on
the Condominium Property (any such system and its
related apparatus and aquipment being hereinafter
referred to as the "“Velephone System™), (i) a
perpetual easement over, through and across the
Condominium Property for the installation,
servicing, maintenance, repair, replacement and
removal of the Telephone System or any part
thereof, and (iii) the right to provide (or cause
to be provided) manditory or non-mandatory serxvices
to Units through the Telephone System (and related,
ancillary serxvices), and to retain or assign the
charges collected from (Ownexrs therefor.

Additional Easements. The leveloper and the Board
of Directors, on their bhehalf and on behalf of the
Association, and all ‘Unit Owners {each of whom
hereby appoints the Deweloper and the Association
as their attorney-in~fuit for this purpose), each
shall have the ight to grant such additional
electric, gas, water distribution or waste water
collection or other utility or service or other
easements, or relocate any existing easements or
drainage facilities in any portion of the
Condominium Property, amnd to grant access easements
or relocate any existing access easements in any
portion o¢f the <Condominium Property, as the
Developer or the Association shall deem necessary
or desiradble for the proper operations and
maintenance of the Imprevements, or any potrtion
thereof, or for the genecral health or welfare of
the Unit Owners, or for the purpose of carrying out
any provisions of this Declaration or otherwise,
provided that sucth easaments or the relocation of

13
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existing casements will not prevent or unreasonably
interfere with the® reagopable use of the Units for
congercial purprses. The Board of Directors has
the authority without the Jjoinder of any OUOnit
Owners, to grant, modify or move any easement,
subject to the provisions of the easement, if the

easement constitutes part of or crosses the Common
Elements.

4. Restraint Upon Separation and Partition of Common Elements.
The undivided share in the Common Elements and Common Surplus
" which is appurtenant to a Unit, an exclusive easement foxr the
use of the airspace occupiei by the Unit as it exists at any
particular time and as the Unit may lawfully be altered ox
reconstructed from time to time, membership in the Association
designated in this Declaration, with the full voting rights
appertaining thereto, and except as provided herein, the
exclusive right to use all appropriate appurtenant Limjited
Common Elements, shall not be separated from and shall pass
with the title to the Unit, whether or not separately
described. All of these aforedescribed appurtenances to 2a
Unit canhot be conveyed or encunbered except together with the
Unit. The respective ahayes in the Common Elements
appurtenant to Units shall rzemain undivided, and no action for
partition of the Common Elements, the Condominium Property, or
any part thereof, shall lie, axcept as provided herein with
respect to termination of tihe Conduminium. )

OQwnership of Common Elements and Common Surplus and Share of
Common Expenses: Voting Rights.

5.1 Percentage Ownership and Shares. The undivided
percentage interest in the Common Elements and Common
Surplus, and the parcentagd share of the Common Expenses
appurtenant to each tUnit, 4s set forth in Exhibit C
annexed hereto, shich percantage is based upon the total
square footage of each Unit in uniform relationship to
the total square footage of all Units in the Condominium.

5.2 Voting. Each Unit shall be entitled to vote h&‘ﬁdup,ﬁ

e total re footage of each Unit in uniform
relationship to the total square footage of all Units in
the Condominium. Each vote to be cast by its Cwner shall
be in accordance with the provisions of the Bylaws and

Articles. Each Unit Owner shall be a member of the
Association.

14
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6. |Amendments. Except as elsuwhare provided herein, amendments
may be effected as follows:

6.1

6.2

By the Association. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment 3is to be
considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Directors. of rhe Association oy by not less than
one~third of the voting interests of the Members of the
Association. Director: not present in person and Members
not present in person or DYy proxy at the meeting
considering the amencimeni: may express their approval in
writing, provided that such approval is delivered to the
Secretary at or prior to the meeting. Except as

elsexhere provided, approvals must be by affirmative vote
of:

fa) Unit Owners owning not less than 66-2/3 percent of
the voting interests represented at any meeting at
which a quorum has been attained and by not less

than 66 2/3 pexcent of the Board of Directors of
the Association:; or,

{b) Unit Owners cwning not less than B0 percent of the
voting Iinterests represented at any meeting at
which a quorum hus been attained: or,

(¢) 100 percent of the loard of Directoxrs; og

{d) Not less than 50 percent of the entire membership
. of the Board of lilrectors in the case of amendments
to the section hereutf entitled “Insurance™ oy other
sections that are rcasonably reqguired by insurers

or the Primary Institutional First Mortgagee.

Execntion and Recording. An amendment, other than
amendments made by the Doveloper alone pursuant to the
Act or this Declaration, shall ke evidenced by a

. cercificate of the Assocliation which shall 4include

recoxding date identifying the Declaration and shall be
executed in the form required for the execution of a
Deed. BAmendments by the Developer must be evidenced in
writing, but a certificate of the Association is not
required. An amendment of the Declaration is effective

when properly recorded in the Public Records o©f the
County.
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Procedure. No provision of this Declaration shall be
revised or amended by iefefence to its title or number
only. Proposals to amend existing provisions of this
Peclaration shall contailn the full text of the provision
to be amendeds new worcs shall be inserted in the text
and underlined; and words to be deleted shall be lined

* through with hyphens. However, if the proposed change is

so extensive that this procedure would hinder, rather
than assist, the understanciing of the proposed amendment,
it is not necessary to use underlining and hyphens as
indicators of words adied or deleted, but, instead, a
notation must be inserted immediately preceding the
proposed amendment in substantially the following
language: "Substantial rexcoxding of declaxation. See
provision .... for present text™, Nonmaterial errors or
omissions in the amendaent process shall not invalidate
an otherwise properly proaulgated amendment.

Proviso. Subject to the prpvisions of Section 6.2 above,
no amendment shall change the configuration or the size
of any Unit in any material fashion, materially alter or
modify the appurtenances to any Unit, nor change the
proportional percentage by which a Unit Owner shares the
Common Expenses and owns the Common £lements and Common
Surplus unless the recont owner of the Unit and all
Mortgagees therecn shall ‘join in the execution of such
amendment and the amenditent is otherwise approved by not
less than a majority of the voting interests of the Unit
Owners. No amendment. shall be passed which shall
materially affect the zrights or Iinterests of any
Mortgagee without the prior written consent of such
Mortgagee. No amendmant shall be passed which shall in
any way affect any of the rights, privileges, powers or

options of the Develcper without the prior written
consent of the Developerx. ¥

The consent or joinder of some or all Mortgagees of Units
to or in amendments to this Declaration shall not be
required unless the requirement is limited to amendments
materially affecting the rights or interests of the
Mortgagees, or as otherwise required by the Federal
National Mortgage Association or the Federal Home Loan
Mortgage Corporation and unlaiss the reguirement provides
that such consent may not be unreasonably withheld,
Except as to amendments: (al described in this Section
6.4 (b) required by the Ffederal National Mortgage

16
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Association or the Federal Home Loan Mortgage Corporation
and {(c) amendments permitting the creation of time-share
estates in any Unit of the Condominium, it shall be
presumed that all other amencdinents to this Declaration do

not materially affect the yights or interests of any
Mortgagee.

Such consent shall be deemed given if either agency or
any other governmental agency fails to deliver written
notice of its disapproval of any amendment to Developex
Oor to the Association within 30 days after a request for
such consent is delivered to the agency by certified
mail, Teturn receipt vequested, or equivalent delivery,
and such consent shall be conclusively evidenced by a

certificate of Developexr or the Association that the
congsent was given or deemed given.

The acquisition of property by the Association, and
material alterations or substantial additions to such
property or the Common Elgwents by the Association, in
accordance with the provisions of the Act or Sections 9
and 11{(g) of this Declaratfon, shall not be deemed to

constitute a material alteration or modification of the
appurtenances to the Units.

Notwithastanding any provisicns contained herein to the
contrary, and to the «axtent permitted by law, the
Developer may, without the consent of Unit Owners, record

any of the following amendmpnts to this Declaration and
any Exhibits thereto:

(a) Any aemendment to correct a scrivener's error,

provided that the Developer is in control of the.

Association;

(b} Any .amendment which may be required by any

governmental authority having jurisdiction over the
Condominium Property:;

{c) Any amendment which may ke required by a Mortgagee;
and any such amendnent shall supersede any
conflicting provisions contained - in this
Declaration or any Exhibit hereto.

The above described amendments by the Developer shall

neither impair nor prejudice the rights and interests of
any Mortgagee without the prior written consent of such

17
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Mortgagee nor impair, prejudice or materially alter or
modify the rights of any Unit Owner in a manner that is
advexse to such Unit Owner without such Unit Owner's
prior written consent. Any of the above described
amendments shall be fair and reasonable and consistent
with the temms and provisions of the Act and the
applicable Rules of the Florida Department of Business
and Professional Regulation. Any of such amendments need
be executed and acknowledged only by the Developer and
aeed not be approved by the Association, Unit Owners,

lienors or Mortgagees, whether or not elsewhere required
for amendments.

1. Maintenance and Repairs.

7.1 Units and Llimited Common #lements. All maintenance,

1.2

repairs and replacesents of, in or to any Unit and
Limited Common Elements appurtenant thereto, whethexr
structural or nonstructural, ordinary or extraordinary,
including, without limitation, maintenance, repair and
replacement of screemns, windows, window coverings,
interior non-structural walls, the interior side of the
entrance door and all other doors within or affording
access to a Unit, and the electrical, plumbing, heating
and air-conditioning equipment, fixtures and outlets, if
any, within the Unit or the Limited Common Elements or
belonging to the Unit Ownex, shsll be pexformed by the
Owner of such Unit at the Unit Owner's sole cpst and
expense,.except as otherwisic expressly provided to the
contrary herein; and shall be in accordance with the
original plans and specitications therefor or as
otherwise directed by the Hssociation. Additionally,
each Unit Owner shall pay all charges for utility

. services billed directly to his Unit.

Common Elements and Associaticon Property. Except to the
extent (i) expressly provided to the contrary herein, or
{1i) proceeds of insurance are made available therefor,
all maintenance, repairs and replacements in or to the
Common Elements (other than those Limited Common Elements
to be maintained by the Unit Ownexs as provided above)
shall be performed by the Association and the cost and
expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or
necessitated by the negligence, misuse or neglect of
specific Unit Owners, in which case such cost and expense
shall be paid solely by such (Init Owners.
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Specific Unit Owner Rospansibility. The obligation to
maintain and repair any air comnditioning egquipment,
plumbing or electrical fixtures o- other items of
property which service: a particular Unit or Units shall
be the responsibility of the applicable Unit Owners,

ingdividually, and not the Association, without regaxrd to

whether such items are included within the boundaries of
the Units or are Limited Common Elements.

Association's Right of Access to Units., The Association
has the irrevocable right ¢of access to each Unit during
reasonable hours when necessary for the maintenance,
repair, or replacement. of any Common Eilements or of any
portion of a Unit to be maintained by the Association
pursuant to this Declaration, or for making emergency
repairs which are necessary to prevent damage to the
Common Elements or to anidther Unit or Units,

Hurricane Shutter $pecifications. The Soard shall adopt
hurricane shutter specifigaticns for the Building, which
shall include color, style, and other factors deemed
relevant by the Board, All specifications adopted by the
Board shall comply with the applicable building code.
Notwithstanding any provision to the contrary in this
Declaration, if approvikl is required hereunder, the Board
shall not refuse tp approve the installation or
replacement of hurricane shutters conforming to the
specifications adopted Yty the Board. The Board may,
subject to (a) the pravisions of the Act that deal with
contracts for the purchainy, lease or rental of materials
or equipment to be used by, or for contracts for services
to be provided to tie Associaticn, and (b) the approval
of a majority of voting interests of the Condominium,
install hurricane shutiters and may maintain, repair, or
replace such approved hurricane shutters, whether on or
within the Common Elsments, Limited Common Elements,
Units, or Aasociation Propexrty. However, where laminated
glass or window £ilm architecturally designed to function
as hurricane protectiom which complies with the
applicable building code has been installed, the Board
may not install hurricane shutters. The Board may operate
shutters installed pursuant to this Section 7.5 without
permission of the Unit Owners only where such operation
i8 necessary to preserve and protect the Condominium
Property and Assoctation Property. The instaillation,
replacement, operation, repair and maintenance of such

19
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shutters in accordance with the procedures set forth
herein shall not be deemed a material alteration to the
Common Elements or Association Property.

Miscellanecus. All work performed on the Condominium
Property or any portion thereof shall be in compliance
with all applicable governmental building and =zoning
requirements. All plumbing and electrical maintenance,
repairs, and replacements shall be made only by plumbers
or electricians duly licensed and qualified to perform

such services in either Miami-Dade, Broward or Palm Beach
Counties, Florida.

Additions, Alterations or Improvements by Association.

Whenever, in the judgment of the Board of Directors, the
Common Elements or any part thereof shall require capital
additions, alterations or improvements (as distinguished
from repairs and replacements) costing in excess of
$10,000 in the aggregate in any calendar year, the
Association may proceed with such additions, alterations
or improvements only if the making of such additions,
alterations or improvements shall have been approved by a
majority of the vgﬁﬁgg:rinnexests of the Association
represented at a meeting at which a gquorum is attained.
Any such additions, alterations, or improvements to such
Common Elements or any part thereof costing in the
aggregate of $10,000 or less in a calendar year may be

_ made by the Association without approval of the Unit

Cwners. The cost and expense of any such additions,
alterations or improvements to such Common Elements shall
constitute a part of the Common Expenses and shall be
assessed to the Unit Owners as Common Expenses.

Additions, Alterations or Improvements by Unit Owners and
Developer.

Consent of the Board of Directors. No Unit Owner shall
make any addition, alteration oxr improvement in, or to,
the Common Elements, -his-Unit—or—any-Limited Common
Elements without the prior written consent of the Board
of Directors. The Board shall have the obligation to
answer, in writing, any written request by a Unit Owner
for approval of such an addition, alteration or
improvement within 30 days after such reguest and all
additional information requested is received, and the
failure to do so within the stipulated time shall
constitute the Board's consent. The proposed additions,
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alterations and improvements by the Unit Owners shall be
made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Board
of Directors, with respect to design, structural

integrity, aesthetic appeal, construction details, lien
protection or otherwise.

A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall
be deemed to have agreed, for such Owner and his heirs,
personal representatives, successors and assigns, as
appropriate, to hold the Association, all other Unit
Owners harmless from any liability or damage to the
Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair
and insurance from and after that date of installation or

construction thereof as may be required by the Board of
Directors.

The Board may appoint an Architectural Control Committee
to assume the foregoing functions on behalf of the Board.

Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply
to Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the
Board of Directors or other Unit Owners, to make
alterations, additions or improvements, structural and
nonstructural, interior and exterior, ordinary and
extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including,

without limitation, the removal of walls, floors,
ceilings and other structural portions of the
Improvements). If the Developer alters the floor plans

of a Building, the Developer will cause an amendment to
the Declaration to be recorded showing said changes which
amendment shall be adopted in accordance with Section 6
of this Declaration.

Changes in Developer-owned Units. The Developer shall have
" the right, without the vote or consent of the Association or
Unit Owners, to (i) make alterations, additions or improve-
ments in, to and upon Units owned by the Developer, whether
structural or nonstructural, interior or exterior, ordinary or
extraordinary (including, without limitation, the removal of
walls, floors, ceilings and other structural portions of the
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improvements); (ii) change the layout or number of rooms in
any Developer-owned Units; (ii$) change the size of Developer-
owned Units by combining s.parate Developer—owned Units into a
single unit (although being kepr as two separate legal Units),
or otherwise; and (iv) reapportion among the Developer-owned
Units affected by such change in size pursuant to the
preceding clause, their appurtenant interests in the Common
Elements and share of the Common Surplus and Common Expenses;
provided, however, that the percentage interest in the Common
Elements and share of the Common Surplus and Common Expenses
of any Units {other than the affected Developer-owned Units)
shall not be changed by reason thareof unless the .Qwners of
such Units shall consent thereto and, provided further, that
Developer shall comply with all laws, ordinances and
regulations of all gcvernmental authorities having
jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may relocate and
alter Common Elements adjacent to or near such Units,
incorporate portions of the Common Elements into adjacent
Units and incorporate Units finto adjacent Common Elements,
provided that such relocation and alteration does not
materially adversely affect the market value or ordinary use
of Units owned by Unit Owners other than the Developer. Any
amendments to this Declaration required by changes of the
Developer made pursuant to this Section 10, shall be effected
by the Developer alone pursuant to Section 6.5, without the
vote or consent of the Association or Unit Owners {(or their
mortgagees) required. Wirhoust limiting the generality of
Section 6.5 hereof, the provisions of this Section may not be

added to, amended or delete:d without the prior.written consent
of the Developer.

Operation of the Condominium by the Associations Powers and
Duties. The Association shall be the entity responsible for

the operation of the Condominium. The powers and duties of
the Association shall include those set forth in the Articles
and Bylaws of the Association {respectively, Exhibite D and E
annexed hereto), as amended from time to time. In addition,
the Association shall have all the powers and duties set forth
in the Act, as well as all powers and duties granted to or

imposed upon it by this Declaration, including, without
limitation:

(a) The irrevocable right of access to each Unit during
reasonable hours, when necessary for the
maintenance, repair or replacement of any Common
Elements or of any portion of a Unit to be
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maintained by the Association pursuant to this
Declaration or a3 necessary to prevent damage to
the Common Elemsnts or to any other Unit or Units.

The power to make and collect Assessments and
Special Assessments and other charges and
surcharges 4gaimst Unit Owners and to lease,
maintain, repair and replace the Common Elements.

The power to charge and collect a use fee from a
Unit. Owner for the exclusive or nonexclusive use of
all or a portion of the Common Elements or
Association Property. This provision shall not
apply to (i) any proper officer conducting the sale
of a Unit in connection with the foreclosure of a
mortgage or delivering a deed in lieu of
foreclosure, or (i1i) an Institutional First
Mortgagee (or its designee} deriving title by
virtue of foreclosure of its mortgage or acceptance
of a deed in liew of foreclosure or in satisfaction
of debt: provided, howaver, that each succeeding
Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 11(cj.

The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit Owners or their authorized
representatives ut ipeasonable times,

To contract for the management and ,qgi.ntenauoe' of
the "Condominimm Property and to authorize a
management agent {which may be an affiliate of the
Devaloper) to assist the Association in carrying
out its powers and dutins by performing such
functions as the submission of proposals,
collection of Asuessmente and Special Assessments,
preparation of records, enforcement of rules and
maintenance, ropalgs and replacement of the Common
Elements witk funds as shall be made available by
the Association for such purposes. The Assoclation
shall, howevar, ratain at all times the powers and
duties granted by the Condominium Documents and the
Act, including but not limited to the making of
Assessmants, Special Assessments, promulgation of
rules and execution of contracts on behalf of the
Association.
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The power to borrow money, exacute promissory notes
and other evidentes of indebtedness and to give as
security mortgages and security interests in
property the Association, provided <that such
actions are by & pajority of the entire membership
of the Directors and a majority of the voting
interests of Owliers represented at a meeting at
which a quorum antained, or by such greater
percentage of thu Board or voting interests of the
Unit Owners as muy he specified in the Bylaws with
respect to certain horrowing.

Subseguent to the wecoxding of this Declaration,
the Association, when authorized by a majority of

_ the voting internstn of the Dnits represented at a

{h}

L)

3

meeting at which & juorum has been attained, shail
bave the power to acquire and enter into agreements
for the acquisition of fee interests, leaseholds,
merberships and other possessory or use interests
in lands or facilitien, including, but not limited
to, country c¢lubn, olf courses, marinas and other
recreational fac:iiities, whether or not contiguous
to the lands of the Condpminium intended to provide
enjoyment, recreation ox other use or benefit to
the Unit Owners {wWhether or not on an exclusive
basis). The expensws of ownership (including the
expense of making and carrying any mortgage reilated
to such ownarshigl, rtental, menbership fees,
operation, replucenents and other expenses and
undertakings In connection therewith shall be
Common Expenses.

The power to .xlopt and amend the rules and
regulations covering the details of the operation
and use of the Condominium Property.

The power to levy reasonable fines against a Unit
for fallure of the Cwner or its occupant, licensee
or invitee to comply with any provision of this
Declaration, the #ylaws or the rules and
regulations.

The limited power to convey a portion of the Common
Elements to a condemning authority for the purposes
of providing utility easements, right~of~way
expansion, or other public purposes, whether
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negotiated or as a result of eminent domain
proceedings.

{k} All of the powers which a corporation not for
profit in the State of Florida may exercise
pursuant to this Declaration, the Articles, Bylaws,
Chapters 607 ancl 617, Florida Statutes and the Act,

in all cases except as expressly limited or
restricted in the Act.

In the event of conflict between the povers and duties of the
Association or otherwine, the Declaration shall take
precedence over the Articles, Bylaws and applicable rules and
regulations; the Articles nhall take precedence over the
Bylaws and applicable rules and regulations; and the Bylaws
shall take precedence over applicable rules and regulations,
all as amended from time o tine.

11.1  Limitation Upen Liability of Association. Notwith-
atanding the duty of the Association to maintain and
repair parts of the Condominium Property, the Association
shall not be liable fo Unit Owners for injury or damage,
other than for the ¢ost of maintenance and tepair caused
by any latent conditicn of the Condominium Property.
Further, the Association shall not be liable for any such
injury or damage caused by the defects in design or
workmanship or any other reason connected with any
additiens, alterations or iwprovements or other
activicies done by or on behalf of any Unit Owners
regardless of whether or not same shall have been
approved by the Assiociation pursuant to Section 9 hereof,
The Association also shall not be liable to any Unit
Owner or lessee or to any other person or entity for any
propercty damage, gpersiomal injury, death or other
l1lability on the grounds that the Assoclation did not
obtain or maintain insurance (or carried insurance with
any particular deducrible amount) for any particular
matter where: (i) such insurance is not required hereby;
or (ii) the Association could not obtain such insurance
at reasonable co8ts or upon reasonable terms.

11.2  Restraint Upon Assignmont of Shares in Assets. The share
of a Unit Owner in the funds and assets of the
Association cannot be assigned, hypothecated or

transferred in any manner except as an appurcienance to
his Unit,
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11.3  Approval or Disapprowal cf Matters. Whenever the
decision of a Unit Owner is Tequired upon any matter,
whether or not the subject of an Asrociation meeting,
that decision shall be expressed by the same person who
would cast the vote for the Unit if at an Association
meeting, unless the joinder of record owners is
specifically required by the Declaration or by law.

11.4  Acts of the Associaticn. Unless the approval or action
of Unit Cwners and/or a ¢ertain specific percentage of
the Board of Directors pf the Association is specifically
required in this Declaraticn, the Articles or Bylaws of
the Assoclation, appllcaiplo tules and regulations or
applicable law, all approvals or actions required or
permitted to be given or taken by the Association shall
be given or taken by the Board of Directors, without the
consent of Unit Ownars, asd the Board mnay SO approve and
act through the propar officers of the Association
without a specific raesolution. When an approval or
action of the Association is permitted to be given or
taken hereunder or thereunder, such action or approval
may be conditioned in sny manner the Association deems
appropriate or the Assuarliation may refuse to take or give
such action or approval without the necessity of
establishing che resscnabileness of such conditions or
refusal.

11.5 Effect on Deve - LE vhe Geveloper holds a Unit for
sa3le in the ordEnary wourse of business, none of the
following actions may be taken without the prior written
approval of Developer:

(a) Asgessment of the Developer as a Unit Owner for
capital improvements;

(b} Any action by the Association that would be
detrimental to the sales of Units by the Developer
or the assignment of Limited Common Elements by the
Developer for consideration; provided, however,
that an increase in Assessments for Common Expenses
without discrimination against the Developer shall
not be deemed -to be detrimental to the sales of
Units.,

12. Determination of the Common Expenses and Fixing of Assessments
Therefor. The Board of Directous shall from time to time,
and at least annually, prepare a budget for the Condominium, .
determine the amount of Assessments payable by the Unit Owners
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to meet the Common Expenses of the Condominium, and allocate
and assess such expenses aeng the Unit Owners in accordance
with the provisions of this Declaration and the Bylaws. The
Board of Directors shall adrise all Unit Ovners promptly in
writing of the amount of the Assessment payable by each of
them as determined by the Board of Pirectors, as aforesaid and
shall furnish copies of each buciget, on which such Assessments
are based, to all Unit Owners ard (if requested in writing) to
their respective mortgagees. The Common Expenses shall
include the expenses of the adninistration, operation,
maintenance, management, repair, replacement or protection of
the Common Elemepts and Nasociation Property, or other
commonly used facilitles and services, and any other expenses
designated as Common Expenues ity the Act, this Declaration,
the Articles or Bylaws of the Association. Any budget adopted
shall be subject to change to cover actual expenses at any
time. Any such change shall be adopted consistent with the
praovisions of the 8ylaws. The expenze of installation,
raplacement, operation, repuir and maintenance of hurricane
shutters by the Board punsuint to Section 2.5 of this
Daclaration and the Act shall conatitute a Common Expense and
shall be collected as provided in this Section 12. A Unit
Owfier who has previcusly linstalled hurricane shutters in
accordance with Section 7.5 of this Declaration or laminated
glass architecturally desighed to function as hurricane
protection which complies with the applicable building code
shall receive a credit equal o the pro rata portion of the
assessed installaticn cost assigned to each Unit. However,
such Unit Owner shall remain responsible for the pro rata
share of sxpenses for hurricane shucters installed on Common
Elempants and Association Property by the Board pursuant to
Section 7.5 of this Declaratlon and shall remain responsible
for a pro rata share of the expanse of the replacement,
operation, repair and malntenance of such shutters.
Additionally, the cost of a mauter antenna television system
or duly franchised cable telrvision service, if any, obtained
pursuant to a bulk contract, shall be deemed to be a Common
Expense. The Board of Directors in determining the amount of
the Assessments payable by the Unit Ouners shall be authorized
to include such costs in the entimated operating budget for
the Condominium. Accordingly, the provisions contained in
Section 13 of this Declararion with respect to the collection
of Assessments shall be applicable to the costs for cable
television services and auxiliary services.

Collection of Assessments and fpecial Assessments.
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£351 Liabilicy for Assessmen:s und Special Assessments. A

Ugic Owner, regardless of how title s acquired,
¥ncluding by purchase at a foreclosure sale or by deed in
lieu of foreclosure, shall be liable for all Assessments
and Special Assessments coning due while he is the Unit
Owner. Except as provided for in Section 13.5, the
grantee shall be jointiy and severally liable with the
previous owner for all unpaid Assessments and Special
Assessments that came due up to the time of transfer of
title. This liability ls without prejudice to any right
the Owner pay have to recover from the previous owner the
amounts pald by the Ouwne:. The liability for Assessments
and Special Assessments may not be avoided by waiver of
the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments and
Special Assessments are made or otherwise.

1315 Default in Paywent of Asseasments or Special Assessments

for Common Expenses. Assenuménts, Special Assessments
and installments theroof not paid within ten days from
the date when they are dun shall bear inté
highest rate allowable by law from the due date until
paid. The Association nay charzge an administrative late
fee in addition %o suck intersst, in an amount not to
excead the greater of F25.00 or five percent of each
delinquent installment OF ©A% Assessment (and Special
Assessmant to the extent allownd by law). Any payment
received by the Association shall be applied first to any
interest accrued by the Asmociation, then to any
administrative late fee, then to any costs and reasonable
attorney's fees lacurredd in cellection, and then to the
delinquent Assessment, (and/or Special Assessment, to the
extent allowed by 1lawe. The foregoing shall be
applicable notwithstanding any restrictive endorsement,
designation, or instruetnion placed on or accompanying a
payment. A late fee shall neither be subject to the
provisions of Florida’s interest and usury laws nor the
provisions of the Condominium Act dealing with the levy
of fines against a Unit. The Association has a lien on
each Condominium Parcel to secure the pavment of
Rasessments  {(and 3Special Assessments to the extent
allowed by law} on such Parcel, with interest and for
ressonable attorney's fess and costs incurred by the
Association incident to the collection of the Assessments
{and Special Assessmunts to the axtent allowed by law) or
anforcement of the lien. Excuopt as otherwise provided in
Section 13.1 and as set torth below, the lien is
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effective from and shall relate back to the recording of
the original declaxation of condominium. However, as to
first mortgages of record, the lien is effective from and
afrer recording a clair of lien in the Public Records of
the County, stating the description of the Condominium
Parcel, the name of :he record owner, the name and
address of the Association, the amount due and the due
dates. A claim of lien shall be executed and
acknowledged by an officur or authorized agent of the
Association. No such lien shall be effective longer than
one year aftar the ciuim of lien was recorded unless,
within that time, an action o enforce the lien is
commenced. The one year period shall automatically be
extended for any length of time during which the
Association is prevented from filing a foreclosure action
by an automatic stay gesulring from a bankruptey petition
filed by the Parcel Owner or any other person claiming an
interest in the Parxcal., ¥he claim of lien shall secure
all unpaid Assessments, Spiecial Assessments to the extent
allowed by law, which are due and which may accrue
subsequent to the recozding of the claim of lien and
prior to the entry of a cartificate of title, as well as
interest and a1l reasunable costs and attorneys® fees
incurred by the Association incident to the collection
process, Upon payment in full, the person making the
payment is entitlec o a marisfaction of the lien. The
Association may bring an actlon in its name to foreclose
a lien for unpald Assesiments fand Special Assassments to
the extent allowed by lawl in the manner a mortgage of
real propsrty is foreclosani amd may also bring an action
at law ro recover a money judgment for the unpsid
hAssezssments (and Speciall Assessments to the extent
allowed by law} withour saiwving any claim of lien.

Notice af Intention to Foveclose Lisn. No foreclosure
judgment may be entered uni:il at least 30 days after the

Association gives written notice to the Unit Owner of its

Antention to foreclose i:s lien to collect the unpaid

Assessments {and Speciak Assessments to the extent
allowed by law). If this notice is not given at least 30
days before the foreclosure action is filed, and if the
unpaid Assessments (and Special Assessments to the extent
allowed by law), including those coming due after the
claim of lien is recorded, and other sums permitted
hereunder are paid befere the entry of a final judgment
of foreclosure, the Association shall not recover
attorney's fees or costs. The notice must be given by
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delivery of a copy ol it to the Unic Oaner oz by
certified or registeraed mail, return receipt requested,
addressed to the Uni: Owner at the last known address,
and upon such mailing, the notice shall be deemed to have
been given and the court shall procesed with the
foreclosure action and may award attorney's fees and
costs as permitted by law. If after diligent search and
inquiry the hssociation cannot find the Unit Owner or a
mailing address at which the Unit the Owner will receive
the notice, the court may proceed with the foreclosure
action and may award attorney’s fees and costs as
permitted by law. The notice requirements of this
subsection are satisfied if the Unit Owner records a
Notice of Contest of Lien as provided in the Act and
shall not apply if an action to foreclose a mortgage on
the Unit is pending befora any court if the Association’s
rights would be affected by such foreclosure, and if
actual, constructive ar substicute service of process has
been made on the Unit Owner.

Appointment of Recelver o follect Rentsl. If the Unit

Owner remains in posseusicn of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reascnable rental for the
Unit and the Association is entitied to the appointment
of a receiver to collect ths rent.

Institutional Firat Hortqaaes. A Mortgagee or its
successor or assignees who acquire title to a Unit by
foreclosure or by deed im lieu of foreclosure is liable
for the unpaid Assessments that became due prior to the
Mortgagee's acquisition of title. However, the
Mortgagee's liability is limited to the lesser of {a) the
Unit’s unpaid Common Expanges and Assessments which
accrued or came due during the six months immediately
preceding the acquisition of title and for which Payment
in full has not been rocaived by the Association; or {b)
one percent of the original mortgage debt. The
provisions of this Section 13.5 shall not apply unless
the Institutional First Mortgagee joined the Association
as a defendant in the foreclesure action. Joinder of the
Association is not xequired if, on the date the complaint
is filed, the Association was dissolved or did not
maintain an office or agent fur service of process at a
location which was known to or reasonably discoverable by
the Mortgagee. The person acquiring title shall pay the
amount owed to the Association within 30 days after
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transfer of tirle. Falilure to pay the full amount when
due shall entitle the Asnscclation to record a claim of
lien against the Parcel and proceed in the same manner as
provided in this Section 13 for the collection of unpaid
Assessnments. If any unpaid share of Common Expenses or
Assessments is extinguishecd by foreclosure of a superior
lien or by a deed in lieu of foreclosurs thereof, the
unpaid share of Common Expenses or Assessments are Common
Expenses collectible from all the Unit Owners. An
Institutional First Horigagen acquiring title to a Unit
as a result of foreclosure or deed in lieu thereof may
not, during the period of irs ownership of such Unit,
whether or not such Unitv ij unoceupied, be excused from
the payment of some or sll of the Common Expenses coming
due during the period of such ownership.

Developer’s Liability for BAssessments. Except as
provided in this Section 13.6 and Section 12 with respect
to  hurricane shutters or to laminated glass
architecturally designed to function as hurricane

protection, no U Owner other Devel as
Cxpressad below may e cacised Feom: e Savesnt of nis

L] CHILBC PrOPOrTionat [} {=1'F1 uch
wvwmmp%ﬁmmumm es to each Unit

Owner that the Asseszment for Common Expenses will not
increase over $568.37 per month for Unit 1; $565.22 per
month each for Units 2 and 37 5560.89 per month for Unit
4; $398.44 per month for Unit %5; $432.27 per month for
Unit 6; $445.65 per month for Unit 7: and $397.27 per
month for Unit 8, duziing the pe c

5 aranty Period*)s which is the amount set
forth in the estimsted operating budget for the first
twelve months of operation dalivered to each Unit Owner
by the Developer when such Unit Owner contracted to
purchase the Unit, if applicable. Additionally, the
Developer hereby guaranties to each Unit Owner that the
Assessment for Common Expenses will not increase over
$653.62 per month for Unit 1; $650.00 per month each for
Unite 2 and 3; $645.02 per month for Unit 4; $458,20 per
month for ¥nit 5; $497.11 per month for Unit 6; $512.49
per menth for Unit 7; and $4%6.86 per month for Unit 8,
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during the period commencing on the second day of the
thirteenth calendar menth following the month in which
the closing of title to the first Unit occurs, for a
period of one year, or ithe date upon which the Developer
shall cease to control the Association, whichever is
sooner (the “Second Interval of the First Guaranty
Period”). Additionally, the Developer hereby reserves an
option to extend its guarantee after the expiration of
the Seccnd Interval of the First Guaranty Period, upon
the same terms and canditicns, as the Second Interval for
a period of one year. wr the date upon which the
Developer shall cease to control the Association,
whichever is sooner (thw *“Second Guaranty Period”). The
Developer hereby reserves anpther option, or options, to
extend its guarantea after the expiration of the Second
Guaranty Pericd upon tha same tems and conditions as the
Second Guaranty Period, fowr a pariod of one y8ar or the
date upon which the Daveloper mhall cease to control the
Association, whichewer ia swoner. In accordance with the
proviaions of Section 718,114 of the Condominium Act, the
Developer shall be excused from the payment of its share
of the Common Expsnses which would have been assessed
against Units owned by 'the Daveloper during the Guaranty
Periods. The Daveloper shall pay any amount of Common
Expenses incurred during the Guaranty Periods and not
produced by the Assessments at the guarantied level
receivable from other Unit Owmers (i.e., during the
Guaranty Periocds, tha Daveloper shall contribute an
amount of money to tha Association sufficient to
eliminate any deficit between Assessments collectible
from Unit Owners other than the Developer and the actual
Common Expenses of the Comisminium). Wotwithstanding the
language in the precsding aentence, if the Associstion
under the Developer‘n <control has maintained all
insurance coverages raquirad by the applicable provisions
of the Act, and if thare are any Common Expenses for
restoration to the Condeminium Property incurred during
the Guaranty Periods resulting from a natural disaster or
an act of God, vhich are not covered by insurance
proceeds from the insurance maintained by the
Association, there may be an Assessment levied for the
costs of such restoration against all Unit Owners owning
Units on the date of such matural disaster or act of God,
and their successors and awsigns, including the Drvaloper
with respect to Units owned by the Developer. In the
event of such an Assessment, all Units shall be assessed
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in accordance with their owmership interest in the Common
Elements as set forth in Exhibit C to this Declaration.

Possession of Unit. Subject to the Association's rights
under Section 7.4 of this Daclaration and under law, any
person who acquires an interest in a Unit, including
Institutional First Mortyagees through foreclosure of a
first mortgage of record [or deed in lieu thereof),
incluging, without limitation, persons acquiring title by
operation ot law, shall be entitled to occupancy of the
Unit or enjoyment of the Common Elements.

Certificate of Unpdaid Ausessments. Within 15 days after
receiving a written requent :from a Unit Owner, purchaser,
or Institutional First Mortgagee, the Association shall
provide a certificate signed by an officer or agent of
the Assoclation statisg all Asseasmsents, Special
Assessments and other moneys owed to the Association by a
Unit Cwner with respect o the Condominium Parcel.

Installmencs. Assessmente or Spacial Assessments may be

collected monthly or quartorly in advance, at the option
of the Association, from time t¢ time.

Spacial Assessments. The spncific purpose or purposes of
any Special Assessment approved in accordance with this
Declaration, Articles, or Bylaws shall be set forth in a
written notice of such Speciml Assessment sent or
delivered to each unit uner. The funds collected
pursuant to a Special lsaesiment shall be used only for
the specific purpose or purpeses set forth in such
notice, or returned to the Unit Omners. However, upon
completion of such speclfic purpose or purposes, any
excess funds shall be considered Common Surplus.

14. Insuranca. Insurance covering portions of the Condoeminium
Property shall be governed by the following provisions:

14.1

Purchase, Custody and Payment.

fa) #Purchase. All lnsurance policies described herein
covering portions of the Condominium Property shall
be purchased by the Association and shall be issued

by an insurance company authorized to do businaess
in Florida.

33

Page 33 of 149



IMAGEO01 : FL-02-10542-2 01/17/2002 10:56:31pm

(k)

(c)

{d)

(e)
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hpproval., Each insurance pelicy, the agency and
company issuing uhe policy and the Insurance
Trustee (if appoi.ted) hereinafter described, shall
be subject to the approval of each Institutional
First Mortgagee, upon reasonable notice to the
Asaociation, which approval  shall not  be
unreasonably withheid. In the event of a confiict,

the decision of the Primary Institutional First
Mortgagee shall control.

Named Insured. The named insured shall be the
Assoclation, individuslly, and as agent for Owners
of Units covered by the policy, without naming them
and as agent for their mortgagees, without naming
them. The Unit OCuners and their mortgagees shall
be additional insureds.

Custody of Policies and Payment of Proceeds. All
policies shall provide that payments for losses

made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and
endorsements thereto ahall be deposited with the
Insurance Trustee (if appointed).

Copies to Hortgagees. One copy of each insurance
policy, or a certificate evidencing such policy,
and all endorsemunts vhereto, shall be furnished by
the Association upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit
covered by the poliay. Copies or certificates
shall be furnished not less than ten days prior to
the beginning of tie torm of the policy or not less
than ten days prior to the expiration of each
preceding policy that Is being renewed or replaced,
as appropriate.

Personal Property and Liability. Unit Owners mai

obtain insurance coverage at their own expense and
at their own discretion upon the property lying
within the boundarles of their Unit, including, but
not limited to, their personal property and for
their personal liability and living expense and for
any other risks.

14.2 Coverage. The Association shall use its best effurts to
obtain and maintain insurance covering the following:
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Casualty, The :Building (including all fixtures,
installations or additions comprising that part of
the Building wirhin the boundaries of the Units
initially instplled, or replacements thereof, of
like kind or qguality in accordance with the
original plans and specifications therefor, or as
existed at the time the Unit was initially conveyed
if the original plans and specifications are not
available, bur excluding floor coverings, wall
coverings and ceiling coverings, all furniture,
furnishings, electrical fixtures, appliances, air-
conditioning or heating equipment, water heaters,
built-in cabinetis or other personal property owned,
supplied or installed by Unit Owners or tenants of
Unit Ouwners) ami all Improvements located on the
Common Elements frum time to time, together with
all service michinexy contained therein
{collectively, the “Insured Property®), shall be
insured in an amount not less than 100 percent of
the full insurable replacement value thereof,
excluding feoundaticn and excavation costs. Such
policles may ocontalm reasonable deductible
provisions am detorminec by the Board of Directors
of the Association. Such coverage shall afford
protaction against:

(1) Loss or dumage by fire and other hazayds
covered by & standard extended coverage
endorgemanty and

{i1) Such other risks as from time to time are
customarily covered with respect to buildings
and improvemumts similag to the Insured
Property in construction, location and use,
including, but not limiced to vandalism and
maliclous mischief.

Liability. Coemprehensive general public liability
and autcomobile liabiiity inmsurance covering loss or
damage resulting fxom accidents or occurrences on
or about or in connection with the Insured Property
or adjolning driveways and walkways, or any work,
matters or things related to the Insured Property,
with such coverage as shall be required by the
Board of Directors of the Association, but with
combined single limit liability of not less than
$300,000 for each accident or occurrence, $100,000
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per person and §50, (00 property damage, and with a
cross liability endorsement to cover liabilities of

the Unit Owners us 4 group to any Unit Owner, and
vice versa.

fc) Workers® Compensntion. Workers® compensation and
other mandatory insurance, when applicable.

(d) Flood Insurance. Flood insurance, if required by
law or as may reasonably be required by the Primary

Institutional First Mortgagee or if the Association
so alects.

(e) Fidelic Inguranca or Fidelity Bonds. The
Association shall cbtain and maintain adequate
insurance or fidelity bonding of all persons who
control or disburse Association funds, which shall
include, without Jlimitation, those individuals
authorized to sign Association checks and the
prasident, necrecary and treasurer of  the
Association. The insurance policy or fidelity bond
shall be in siich amount as shall be determined by a
majority of the Board, but must be sufficient to
cover the maximum Zunds that will be in the custody
of the Assgociation or its management agent at any
one tine. The premiums on such bonds and/for
insurance shall be paid by the Association as a
Common Expense

(£} Other Insurance. Such other insurance as the Board
of Directors of the Association shall determine
from time to time t« be deairable.

When appropriate and obtainable, each of the foregoing
policies shall waive the insuper‘s right to: (4) subrogation
against the Association and against the Unit Owner's
individually and as a group, (ii} the clause that reservas to
the insurer the right to pay anly a fraction of any loss in
the event of co-insurance or if other insurance carriers have
lusued coverage upon the same risk, and (iii) avoid liability
for a loss that is caused by an act of the Board of Directors
of the Association, or by a menber of the Board of Directors
of the Association or by one or more Unit Ownersa,

14,3 Addirvional Provisions. #ll policies of physicsl damage

insurance shall provide that such policies may not be
cancelled or substantially modified without at least ten
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days prior written notice to all of the named insureds,
including all mortgagees of Units., Prior to obtaining
any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a
fire insursnce company or other competent appraiser, of
the full insurable replacement value of the Insured
Property (exclusive of foundationa), without deduction
tor depreciation, for the purpose of determining the

amount of insurance to be effected pursuant to this
Section,

Premiums. Premiuns upon insucance policies purchased vy
the Association shall be puid by the Association as a
Common Expense. Premauny may be financed in such manner
as the Board of Directors daems appropriate.

Insurance Trustee: Share of Proceeds. All insurance
policies obtained by the Ausociation shall be for the
benefit of the Association, the Unit Owners and their
mortgagees, a3 their respectiva interests may appear, and
shall provide that all procends covering property losses
shall be paid to che Imsurance Trustee which may be
designated by the Board of Dirsctors and which, if so
appointed, shall be & bank or trust company in Florida
with trust powers with it principal place of business in
the County. The Insuranie Trustee {i{ appointed} shall
not he liable for paymoent of premiums, nor for the
renewal or the sufficianey of policles nor for the
failure to collect any i{nsurance proceeds. The duty of
the Insurance Trustes [if appeinted) shall be to receive
such proceads as are pald and to hold the same in trust
for the puxposes elsevhore stated herein, and for the
benefir of the Unit Cwiners and their respective
mortgagees in the follewing shares, but which shares need
net be set forth on the records of the Insurance Trustee:

(a) Insured Property. FProcreds on account of damage to
the Insured Property shall be held in undivided
shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements
appurtenant to each Unit, provided that {f the
Insured Property so damsged includes property lying
within the boundaries of specific Units, that
portion of the proceeds aliocable to such property
shall be held as if that portion of the Insured
Property were d(ptional Property as described in
subparagraph (b) below.
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Optional Property. Proceeds on account of damage
solely to Units and,or certain portions or all of
the contents thereof not. included in the Insured
Property tall as determined by the Association in
its sole discretion) (ccliectively, the “Optional
Propsrty¥), 1f any is collected by reason of
optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be
held for the benefit of Owners of Units or other
portions of the Optional Property damaged in
Proportion to the cost of cepairing the damage
suffered by each such affected Owner, which cost
and allocation shall be determined in the sole
discretion of the Assaciation.

Mortgagees. No Mortgagee shall have any right to
determine or participate in the determination as to
whether or not uany damaged property shall be
reconstructed or repalrec, and no Mortgagee shall
have any right to apply or have applied to the
reduction of & moutguge debt any insurance
proceeds, except for actual distributions thereof
made to the Unit Ownar and nortgagee pursuant to
the provisions of this Dpclaration.

Distribution of Proceeds. I’ropesds of insurance policies
recelved by the Insurance Tiusiee (if appointed) shall be
distributed to or for the benefit of the beneficial
owners thereof in the following manner:

{a)

(b)

)

Expenses of the Trust. All expenses of the
Insurance Trustee i{if appointed) shall be first
paid or provision shall bw made therefor.

Reconstruction or Repair. If the damaged Property
for which the proceeds are paid is to be repaired
or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere
provided herxein. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit

Owners and their mortgageas being payable jointly
to them.

Failure to Reconstruct or Repair. If it is
determined in the manner alsewhere provided that
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the damaged property for which the proceeds are
paid shall not be reconstructed or repaired, the
remaining procescis shall be allocated among the
beneficial owners as provided in Section 15.5
above, and distributed first to all Institutional
Firat Mortgagees in an amount sufficient to pay off
their mortgages, and the balance, if any, to the
beneficial ownegn. This is a covenant for the
banefit of any isortgagee of a Unit and may be
enforced by any of them.

(d) Certificate., In making distribution to Unit Owners
and their mortgagees, the Insurance Trustee (if
appointed) may sely upon a certificate of the
Associstion made by its President and Secretary as
to the names «f the Unit Ouwners and their
mortgagees and thelir pespective shares of the
distribution.

Association as Agent. The Association is hegeby
irravocably appointed as agent and attorney~in-fact for
each Unit Owner and for each owner of a mortgage or other
lien upon a Unit and far eich mmer of any other interest
in the Condeminium Property to adjust a1l claims arising
under insurance policias purchased by the Association and
to execute and delivor ralemses opon the payment of
claims.

Unit Ouners Personsl Cowerage. Insurance policies issued
to individual Unit Ownaw's shall provide that the coverage
atforded by such policies is excess over the amount
recoverable under any other policy covering the same
property without rigits of subrogation against the

Association. Unless the Association elects otherwise,.

the insurance purchased by the Association shall not
cover claims against an Owner due to accidents occurring
within his CUnit, nor casuvalty or theft loss to the
contents of an Owner’s Unit. It shall be the obligation
of the individual Unit Owner, if such Ouner so desires,
to purchase and pay for inmurance as to all such other
risks not covered by Ainsurance carried by the
Association.

Benefit of MWortgagees. i‘ertain provisions in this
Section 15 entitled “Insurance®, are for-the benefit of
mortgagees of Units and may be enforced by them.
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Insurance Trustee, The Board of Directors of the
Association shall hawe the option in its discretion of
appointing an Insurance Trustee hereunder. 1f the
Association fails or wrlects not to appoint such Trustee,
the Association will perfornm directly all obligations
imposed upon such Trustee by this Declaration.

Reconstruction ot Repair After Fire or Other Casualty.

15,1

Determination to Peconstruct or Repalr. In the event of
damsge to or destruction of the Insurad Property (and the
Optiona. Property, if insurance has been obtained by the
Association with respect thereto) as a result of fire or
other casualty unless 7% percent or more of the Insured
Property {and the Opticnal Property, if insurance has
been obtained by the Assnciation with respect thereto) is
destroyed or substantlally damaged and Unit Owners owning
80 percent or more <f fthe applicable interests in the
Common Elements eloct 0 proceed with repairs or
restoration and the Primiry Institutional First Mortgagee
approves such election, the Board of Directors shall
arrange for the prompt repair and restoration of the
Insurance Proparty (and the Optional Property, if
insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed)
shall disburse the procewds of all insurance policies to
the contractors engagnd in such repair and restoration in
appropriate progress payments. If 75 percent or more of
the Insured Propecty {and the Optional Property, 4if
insurance has been cobiained by the Asscciation with
respect thereto) is substsntially damaged or destroyed
and if Unit Owners owning €0 percent of the applicable
interests in the Common Elements duly and promptly
resoclve not to procesd with the rgepair or restoration
thereof and the Primary iInetitutional First MNortgagee
approves such resolutilon, the Condominium Property will
not be repaired and shali be subject to an action for
partition instituted by thke Association, any Unit Owner,
mortgagee or lienor, as if the Condominium Property were
owned in common, in which event the net proceeds of
insurance resulting from such damage or destruction shall
be divided among all the Unit Owners in proportion to
their respective interests in the Common Elements with
respect to proceeds helc for damage to the Insured
Property other than that portion of the Insured Property
lying within the boundaries of the Unit, and among
affected Unit Owners in proportion to the damage suffered
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by each such affected Unit Owner, as determined in the
sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if
any, and/or that portion of the Insured Property lying
within the boundaries of the Unit); provided, however,
that no payment shall be made to a Unit Owner until there
has first been paid off out of his share of such fund all
mortgages and liens on his Unit in the order or priority
of such mortgages and liens. Whenever in this Section
the words “promptly repair® are used, it shall mean that
repairs ara to begin not more than 60 days from the date
the Insurance Trustes (1f appointed} notifies the Board
of Directors and Unit ODwnezrs that it holds proceeds of
insurance on account f such damage or destruction
sufficient to pay the estimated coat of such work, nor
not more than 90 days afoer the Insurance Trustee (if
appointaed) notifies the Scsrd of Directors and the Unit
Owners that such procweds of inaurance are insufficlent
to pay the estimated costs of such work. The Insurance
Trustee (if appointed) may rely upon a certificate of the
Association made by its FPresident and Secretary to
determine whether or nct the damsged property is to be
reconstructed or repalpmd.

Plans and Specifications. Any reconstruction or repair
must be made substantially in accordance with the plans
and specifications for the original Improvements; or if
not, than in accordance with tha pians and specifications
approved by the Board of Diractors of the Asspciation,
and if the damaged property which is to be sltered is the
Building or the Oprianal Fwoperty. by the Quners of not
less than 80 percent of thw applicable interests in the
Common Elements, as well an the Owners of a1l Units and

other portions of the Cptional Prove {and their
respactive mortgageew) tha plans + ch are to be
altered.

Special Responsibility. If the damage is only to those

parts of the Optional Property for which the °

responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be
responsible for all necessary reconstruction and yepair
{unless insurance proceeds are held by the Association
with respect thersto by reason of the purchase of
optional insurance thereon, in which case the Association
shall have the responsibiliry to reconstruct anud repair
the damaged Optional Property, provided the respective
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Unit Owners shall be individually responsible for any
amount by which the cost of such repair or reconstruction
exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in
the sole discretion of the Association). In all other
instances, the responsibility for all necessary

reconstruction and repair shall be that of the
Association.

£stimate of Costs. I[mmeciately after a determination is
made to rebuild or repaijr damage to property for which
the Association has the responsibility of reconstruction
and repair, the Association shall obtain reliable and
detailed estimates of ths cost to rebuild or repair.

Special Assessments and Charges. If the proceeds of the
insurance are not sufficlent to defray the estimated
costs of reconstructlon and repair te be effected by the
Association, or if at any time during reconstruction and
repair or upon completion of reconstruction and repair
the funds for the payneni: of the costs of reconstruction
and repair are insufficient, Special Assesswments shall be
made against the Unit Owners in sufficient amounts to
provide funds for the payment of such costs, Such
Special Assessments on account of damage to the Insured
Property shall be in proportion to all of the Owners’
respective shares in'the Common Elements.

If the proceeds of the LInsurance (for the QOptional
Property, if any) are not sufficient to defray the
estimated costs of reconstruction and repair to be
effected by the Assocliation, or if at any time during
reconstruction and rapalc the funds for the payment of
the costs of reconstruction and repair for the Optional
Property are insufficlent, charges shall be made against
the affected Unit Owmer or Unit Owners in sufficient
amounts to provide funds for the payment of such costs.
Such charges shall be in proportion to the cost of
repajiring the damage suffered by each Owner, as
determined by the Association.

Construction Funds. The funds for payment of the costs
of rvaeconstruction and repair, which shall consist of
proceeds of insurance held by the Insurance Trustee (if
appointed) and funds collected by the Association from
Special Assessments against Unit Owners, shall be
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disbursed in payment of such costs in the following
manner:

(a)

(b}

Association. If the total Special Assessments made
by the Association in order to provide funds for
payment of the costs of recopstruction and repair
which are the responsiipility of the Association are
more than $10,000, then the sums paid upon such
Special Assessments shall be deposited by the
Association witn the Insurance Trustee (if
appointed). in all other cases, the Association
shall hold the sume paid upon such Special
Assessments and disburse the same in payment of the
costs of recaonastru:tion and repair.

Disbursement. The procesds of insurance collected
on account of & casunlty., and the sums collected
from Unit Owners on. account of such casualty, shall
constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction
and repair in the flolllowing manner and oxder:

(i) Association - Lejser Damage. 1f the amount of
the estimated costs of zeconstruction and
repair which are the rvesponsibility of the
Association is less than 550,000, then the
construction fund oshall be disbursed in
payment of such costs upon the order of the
Board of Direstors of the Association;
provided, howevaer, that upon request to the
Insurance Tiustee (if appointed) by an
Institutional First Mortgagee which is a
beneficiary of an insurance policy, the
proceeds of which are included in the
construction fund, such fund shall be
disbursed in the manner provided below for the
reconstruction amd repair of major damage.

{11y Assocciation = Major Damage. If the amount of
the estimated costs of reconstruction and
repair which are the responsibility of the
Association is more than $50,000, then the
constructicn fumd shall be disbursed in
payment of such costs in the manner
contemplated by subparagraph (i) above, but
then only upon the further approval of an
architect qualified to practice in Florida and
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(v) Certificate. Notwithstanding the provisions
herein, the Insurance Trustee (if appointed)
shall not be required to determine whether or
not sums paid by Unit Owners upon Special
Assessments ghall be deposited by the
Association with the Insurance Trustee (if
appeinted}, nor to determine whether the
disbursements from the construction fund are
to be made upcn the order of the Association
alone or ugon the additional approval of an
architect or otherwise, nor whether a
disbursement is to be made from the
construction fund, nor to determine whether
surplus funds to be distributed are less than
the Special Asseasments pald by Owners, nor to
determine the payees nor the amounts to be
paid. The Insurauce Trustee {if appointed)
may rely upon a certificate of the
Associaticon, made by its President and
Secretary, as to any or all of such matters
and stating thit the sums to be paid are due
and properly payable, and stating the names of
the payees and the amounts to be paid.

15.7 Benefit of Mortgagees. Cortain provisions in this Section
15 are for the benefit of mortgagees of Units and may be
enforced by any of them.

16. Condemnation.

16.1 Deposit of Awards with Imsurmnce Trustee. The taking of
portions of the Condaminium Property by the exercise of
the power of eminent domain shall be deemed to be a
casualty, and the awaixds for that taking shall be deemed
to be proceeds from insucance on account of the casualty
and shall be deposited with the Insurance Trustee (if
appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards
with the Insurance Trustea (if appointed):; and in the
event of failure to do s8¢, in the discretion of the Board
of Diractors of the Asacciation, a charge shall be made
against a defaulting Unit Owner in the amount of his
award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.
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Determination Whethex to  Continue Condominium.
Whether the Condominium will be continued after
condemnation will be detarmined in the manner provided
for determining whether damaged property will be
reconstructed and ceppirecd after casvalty. For this
purpose, the taking by eninent domain shall also be
deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated
after condemnation, the proceeds of the avards and
Special Ausessments will bg deemed to be insurance
proceeds and shall be owned and distributed in the manner
provided with respect to the ownership and distribution
of insurance proceeds Lf the Condominium is terminated
after a casualty. If the Condominium is not terminated
after condemnation, the sire of the Condominium will be
yeduced and the propertiy damaged by the taking will be
made usable in the manner provided beslow. The proceads
of the awarxds and Specinl /\ssessments shall be used for
these puzposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance
Trustee (if appointed) aftex a casualty, or as elsevhere
in this Section 16 specitically provided.

Unit Reduced but Habitabla. If the taking reduces the
size of a Unit and the temrining portion of the Unit can
be made habitable (in the sole opinion of the
Association), the award for the taking of a porction of
the Unit shall be usedl {or the following purposes in the
order stated and the following changes shall be made to
the Condominjium:

{a) Restoration of Unit. The Unit shall be made
habitable. If the cost of the restoration exceeds
the amount of ths oward, the additional funds

required shall ba charged against the Owner of the
Unit.

{b} Distribution of Surplus. The balance of the award
in respect of the ¢tnit, if any, shall be
distributed to the Owner of the Unit and to each
mortgagee of the Unit, the remittance being made
payable jointly to the flwner and such mortgagees.

{c) Adjustment of Shares ia Common Elements. If the
floor area of the Unit is reduced by the taking,
the percentage represanting the share in the Common
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Elements and of the Comeon Expenses and Common
Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit
prior to reducticn by a fractior, the numerator of
which shall be the area in square feet of the Unit
after the taking and the denominator of which shall
be the area in sguare feet of the Unit before the
taking. The sphares of all Unit Ouwners in the
Common Elements, Commeon Expenses and Common Surplus
shall then be repcated as follows:

({) add the totnl of all percentages of all Units
after reduction as aforesaid (the “Remaining
Percentage flalance®}; and

{ii) divide each puorcentage for each Unit after
reduction s aforesaid by the Remaining
Parcentage Halance.

The result of such diviaion for each Unit shall be the
adjusted percentage for such Unie.

Unit Made Uninhabitable. If the taking is of the entire
Unit of so reduces khu silze of 8 Unit that ir cannot be
made habitable (in the: sole opinion of the Association),
the award for the taking of the Unit shall be used for
the following purpnoses in the order stated and the
following changes shall) e made to the Condominium:

ta) Payment of Award. 7The awards shall be paid first
to the applicable Instirutional Fizst Mortgagse in
amounts sufficient to pay off their mortgages in
connection with each Unit which 418 not so
habjtable: second, tp the Association for any due
and unpaid Assessments and Special Assessments:
third, 4ointly %o the affected Unit Owners and
other mortgagens of Lieir Units. 1In no event shall
the toral of such distributions in respect of a
specific Unit exceed rhe market value of such Unit
immediately prior to the taking. The balance, if

any, shall be applimd to repairing and replacing
the Common Elements.

(b} Addition to Common Elaments. The remaining portion
of the Unit, if any. shall become part of the
Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of
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the Unit Owners in the manner approved by the Board
of Directors of the Association; provided that if
the cost of the wirk therefor shall excesd the
balance of the fund from the award for the taking,
such work shall be approved in the manner elsewhere

required for capitial improvements to the Common
Elenents.

Adjustment of Shares. The shares in the Common
Elements, Common Expenses and Common Surplus
appurtenant to the Units- that continue as part of
the Condominiwa shall be adjusted to distribute the
shares in the Common Elements, Common Expenses and
Common Surplus among the reduced nusber of Unit
Owners {and among radiced Units}. This shall be
effected by restating the shares of continuing Unit
Owners as follows:

(1) add the total of all percentages of all Units
of continuing mmara prior to this adjustment,
but after sny adjustments made necessary by
Section 16.4i¢c} herecf (the “Percentage
Balance®): and

{i4) divide the purxcantage of each Unit of a
continuing Ownor prior to this adjusteent, but
after any adjustments made necessary by
Section 16.4(:) heraeof, by the Perzcentage
Balance.

The result of such division for sach Unit shall be
the adjusted percentags for such Unit.

Spacial Assesgsments. I the balance of the award
{after payments to the Unit Owner and such Ownex's
mortgagees as above provided) for the taking is not
sufficient to alter the zemaining portion of the
Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall
ba raised by Spscial Assessments against all of the
Unit Owners who will continue as Ouwners of Units
after the changes in the Condominium affected by
the taking. The Special Assessments shall be made
in proportion to the applicable percentage shares
of those Ouwners after all adjustments to such

shares affected pursuant hereto by reason of the
taking.
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{e) Arbitration. 1f the marker value of a Unit prior to
the taking canno: ¥e determined by agreement
between the Unit Owner and mortgagees of the Unit
and the Association within 30 days after notice of
a dispute by any affected party, such value shall
be determined by arbitration in accordance with the
then existing rules of the American Arbitration
Assoclation, except that the arbitrators shall be
two appraisers appointed by the RAmerican
Arbitration Association who shall base their
determinarion upon an average of their appraisals
of the Unit, A judgmant upon the decision rendered
by the arbitrators may be entered in any court of
competent jurisdiction in  accordance with the
Florida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Unic
Owners, including Owners who will not continue
after the taking, in proportion to the applicable
percentage shares of such Ownaers as they exist
prior to the adjustments to such shares affected
pursuant hereto by reason of the taking.

Taking of Common Elements., #Awards for the taking of
Conmon Elements shall be vsed to render the remaining
portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association;
provided that if the cost of such work shall exceed the
balanca of the funds fxm the awards for the taking, the
work shall be approved in the manner elsevhere required
for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements,
if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after
adjustments to these shires cffécted pursuant hereto by
reason of the taking. If there is a mortgage on a Unit,
the distribution shall be paid jointly to the Owner and
the mortgagees of the Unit.

Discretion of Board. In circumstances not covered by
this Declaration or by law, a two-thirds majority of the
Board may, upon an opinion of counsel that its decision
is reasonable, deal with the condemnation in such

reasonable manner as it determines to be appropriate
under the circumstances.
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hmendment of Declaration. The changes in Units, in the
Common Elements and in the ownership of the Common
Elements and share in the Common Expenses and Common
Surplus that are affeited by the taking shall be
evidenced by an amendment to this Declaration that is
approved by not less than a majority of the total voting
interests of the Unit Owners in the Condominium, unless
required by any governmental entity.

Uss aeat:iciionq. In order to provide for the use of the
Condominium Property and for the protection of the values of
the Units, the use of the Condominium Property shall be

restricted to and shall ba in accordanca with the following
provisions:

b by 7

17.2

17.3

17.4

17.5

Usss, The use of & Unit shall be foxr any lawful purpose
and shall be in accorglan¢s with and subject to the
provisions of applicable zoning code and ordinances.

Pets. No pets or animaly of any kind shall be permitted
in any of the Units or om the Cormmon Elements, except for
seeing eye dogs. Notwitdstanding the preceding sentence,
Unit purchasers already owning a prohibited pet at the
time of signing an Ajreesent for Sale of & Unit are
exempt from these restvictions, except that such pet
owner(s) may not repliace the pet(s) owned by such
purchaser when the Unit was purchased, and that all such

pet owners shall identifly and register their psts with
the Association.

Use of Common Elements. The Common Elements shall be used
only for furnishing of the sermices and facilities for

which they are reasonably saited and which are incident
to the use of the Units.

Nuisances. No nuisances (as defined by the Association)
shall be allowed on the Comdominium Propesty, nor shall
any use or practice be allowed which is a source of
annoyance to Unit Owners or {Occupants of Units or which
interferes with the peaceful possession or proper use .of
the Condominium Property by its Unit Owners or Occupants.

No Improper Uses. No improper, offensive, hazardous or
unlawful use shall bie made ¢f the Condominium Property or
any part thereof, and all valid laws, zoning ordinances
and regulations of all governmental bodies having
jurisdiction thereover relating to any portion of the
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Condominium Property, shall be corrected by and at the
sole expense of the party obligated to maintain or repair

such portion of the Condominium Property, as elsewhere
herein set forth.

@ Jeases. The Unit Owner may lease all or portions of the
Unit. All leases shall be a standard lease form approved
by the Association a

applicable rules and regulations _or other applicable
Eeyisions of anv adrenment, document or instr

g [ inisterad by the *

A;_’_O_cunnq. Leasing of Units shall also bé subject to
the prior written approval of the Association. and the

Assoclation may reject the leasing of any Unit on any
grounds cthe Asaociat:ien elects. No lease shall be
approved for a term of less than 12 m%ths. As a
condition to the approva Y soclation of a
proposed lease of & Unit, the Association,
notwithstanding anything c¢ontained in Saction 18 of this
Declaration, has the authority to require a security
deposit in an amount not to exceed the equivalent of one
menth’s rent. The securiny doposit shall protect against
damages to the Common Elements or Association Property.
Within 15 days after & tenant vacates the Unit the
Association shall refund the full security deposit or
give written notice 0 the tenant of any claim made
against the security. Dipsputms under this section 17.6
shall be handled in the same fashion as disputes
concerning security c<leposits under Florida Statutes,
Chapter 83. The Unik Ownor will be jointly and severally
liable with the tenant to the Association for any amount
in excess of such sum which is required by the
Associstion to effect such repairs or to pay any claim
for injury or damage to property caused by the negligence
of the tenant. All leases shall also comply with and be
subject to the provisions of Section 18 hereof.
17.7 Exterior Improvements: Signs; Landscaping. No Unit Owner
shall cause anything to be nffixed or attached to, hung,
displayed or placed on the exterior walls, doors, or
windows of the Building (including, but not limited to,
awnings, signs, storm shutters, screens, furniture,
fixtures and equipment), mncr to plant or grow any type of
shrubbery, flower, tree, wine, grass or other plant life
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17.8

17.9

17.10

17.11

17.12

outside his Unit, without the prior written consent of
the Association.

Use and Occupancy. The Owner of a Unit and the Owner's
quests and invitees shall ccoupy and use the Unit for
commercial purposes only, and for no other purpose
whatsosver. However, “padnt and body® shops, automobile

repair shops, or those of a similar nature are not
allowed.

All permitted materials aad products shall be stored and
all manufacturing, rebuilding, storing, assembling or

processing operations shall ke carried on entirely within
a4 Unit.

Neither the Owners, Assoclatjon or Developer shall cause
or permit any paint or body work or automobile repair
shops to be conducted on or within any Units or the
Common Elements or Limitecl Common Elements. Furthexmore,
no Owner shall cause. pemit or conduct any repajirs,
mechanical or otherwise, on any motor vehicle that is
visible from either a public or platted roadway.

Unit Owners shall not permit or suffer anything to be
done or kept in their Units which will increase the rate
of insurance or the insurancs premium on the Condominium
Broperty of adjacent Units abiove that usually chacged for
warehouse and offices (unless the applicable Unit Owner
Pays such increase) or which will obstruct or interfere
with the rights of other Unit Owners or annoy them by
unreascnable noises, odors, or otherwise: nor shall the
Unit Owners commit or pesmit any nuisance, immoral or

illegal act or activitien, in or about the Condominium
Property.

No improvement shall be made within a Unit which involves
the construction of interior walls or electrical lines
without building permits first being issued by the
responaible governmental authority prior to the actual
construction of said wails or electrical lines.

No structural changes or altexations shall be made in the
perimeter boundaries of any Unit except as may otherwise
be provided in this Declaratfion.

No Unit Owner or group of (nit Owners shall, without
first obtaining the approval ¢f the Board of Directors of
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17.14

17.15

17.16

e 92T ER2608
the Association, change, alter or modify the exterior
appearance of any Unit, nor alter the exterior appearance
of any Unit, Building or any of the Common Elements
including the landscaping, except as to such signage as
is otherwise permitted under this Declaration.

No Owner or occupant <% a Unit shall install wiring for
electrical or telephone installations nor install any
type of television antenna, machines or air conditioning
equipnent, exterior of his Unit, except as authorized in
writing by a majority ©f the Board of Directors.

All signs designating the name of the business shall be
approved in writing by the Association’s Board of
Directors, All signs nuat be in size and in conformance
with sample displayed by the Developer, with standard
style, color and letteing.

The following uses are prohibiteds

(a) Immoral activities, resident wuse, obnoxious
manpfacturing or protessing, encouragement of
vermin, storage of materials requiring lethal
fumigation, manufacturing. processing or storage of
explosives or sale of dangerous or exotic animals.

(b) Storage in, on <r about any comacn alements or
limited common elememts, including no storage of
gacrbage containers themmon, except in specified
areas by the Boani of Directors,

{c} No loading nor wnlosding, no servicing of
forkiifts, trucks, cors, etc,, construction work or
the like, in, on or about the common elements orxr
limited common slements except as provided in this
Declaration.

(dj Changes in the exterior of a Unit without the
approval of the Bourd of Oirectors, except as
otherwise permitted under this Seclaration.

Effect on Developer, Institutional First Mortgagee and

Association. The restricrions and limitations set forth
in this Section 17 shall not apply to the Developsr or to
Units owned by the Developer, The Assocliation shall have
the power (but not the cbligation) to grant relief in
particular circumstances from the provisions of specific
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restrictions contaimed in this Section 17 for good cause
shown. The provis‘ons of Section 17.6 shall not apply to
{8) any proper officer conducting the sale of a Unit in
connection with the foreclosure of a mortgage or
delivering a deed in lieu of forsclosure, or {(b) an
Institutional First Mcrtgagee (or its designee) deriving
title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in
satisfaction of debt; provided, however, that each
succanding Unit Owner shall be bound by, and his Unit
subject to, the pravisions of this Section 17.16.

18, Selling, Leasing and Mortqaging of Units.

16.1

Right of First Refusal. Any Unit Owner who receives a
bona tide offer to purichase or lease his Unit {such offer

to purchase or ledse a Unit, as the case may be, is
called an “Outside Olfer®, the party making any such
Outside Offer is called an *Outside Offercr¥, and the
Unit Owner to whom tthe Outqaide Offer is made is called an
“Offeree Unit Owner”), which he intends to accept shall

give notice by registered ma o coard of Directors
] & receipt o ch Outside OFI@E. Sald notice shall
also state THE MIMAT SI ACEYEFE of the Outside O aror,
hé terms o ¢ |proposed transaction and such other

information as e Board of Directora may reasonably
re ., i of

9 ce—to—the—Board
Directors shall constitute an offer by such Unit Owner to

"sall his Unit or to lease his Unit to the Association or

its designee upon the same terms and conditions as
contained in such Cukside Offer and shall also constitute
a4 warranty and reprasentation by the Unit Owner who has
received such Outside ffer to the Association the such
Unit Owner believes the Cutside Cffer to be bona fide in
all respects. The Ofiferae Unit Owner ahal) submit in
writing such further information with respect thereto as
the Board of Directors msy reasonably request. Not later
than 20 days after receipt of such notice, together with
such further information may have n requested, the
As Ol or its des ’ ten
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In the event the Association shall timely elect to
purchase such Unit or to lease such Unit, or to cause the
same to be purchesed or leased by its designee, title
shall close or a lease shall be executed at the office of
the attorneys for the Association in accordance with the
terms of the Outside Offer, within 45 days after the
giving of notice by the Association of its election to
accept such offer. 1If, pursuant to such Outside Offer to
purchase said Unit, the Outside Offeror was to assume or
take title to the Unit subject to the Offeree Unit
Owner's existing mortgage or mortgages, the Association
may purchase the Unit and assume or take title to the
Unit subject to said saxisting morzgage or mortgages, as
the case may be. A the closing, the Offaeree Unit Owner,
if such Unit is to be sold, shull convey the same to the
Associstion, or to its designee, by statutory warranty
deed, with all tax and/or documentary stamps affixed. at
the expense of such Unilt Owner, who shall also pay all
other taxes arxising out of such sale. Title shall be
good and marketable and insurable and the Offeree Unit
Owner shall delivar an abstract or provide a title binder
{and subsequently, title insurance) at its expense at
least 30 days prior to closing. Real estate taxes,
mortgage interest, if any, and Common Expenses shall be.
apportioned between the Offeree Unit Owner and the
Association, or its designes, as of the closing date. In
the event such Unit iy to be leased, the Offeree Unit
Owner shall execut2 and deliver to the Board of Directors
or to its designei: a lease between the Offeree Unit
OCwner, as landlord, anitl the Association, or its designee,
as tenant, coverfng such Unit, for the rental and term
contained in such Cutside Offer.

Iin the event the Association or its designes shall fail
to accept such offer or, in the case of a lease, shall
fail to reject the propmsed lease as permitted by Section
18.6 hereof, within 20 days after receipt of notice and
all additional informatlon requested, as aforesaid the
Offeree Unit Qwner shall be free to accept the Outside’
Offer within 60 days after {i} notice of refusal is given
by the Association, or (ii) the expiration of the period
in which the Association or its designee might have
accepted such offer, as the case may be. In the event
the Offeree Unit Owner shall not, within such 60 day
period accept, in writing, the Outside Offer or if the
Offeree Unit Cwner shall accept the Outside Offer within
such 60 day period but such sale or lease, as the case
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may be, shall not be consummated in accordance with the
terms of such Outsidne Offer or within a reasonable time
after the date set for closing thereunder, then, should
such Offeree Unit Owmer thereafter elect to sell such
Unit or to lease such Unit, as the case may be, the
Offeree Unit Owner shill be required to again comply with
all of the terms and pravasions of this Section.

Any deed or lease to an :Dutside Offeror shall provide (or
shall be deemed to provide) that the acceptance thereof
by the grantee or teanant shall constitute an assumption
of the provisions ¢f the Opclaration, the Bylaws, the
Articles, applicable rules and regulations and all other
agreements, documanis or instruments affecting the
Condominium Property or administered by the Association,
as the same may be amended from time to time.

Any lease executed in connection with the acceptance of
any Outside Offer to lease a Unit shall be consistent
herewith and with the BEylaws and rules and regulations
and shall provide specifiically that (i) it may not be
modified, amended extenckd or assigned without the prior
consent in writing of the Board of Directors, (i1} the
tenant shall not asunign his interest in such lease or
syblet the demised premises or any part thereof without
the prior consent In writing of the Board of Directors,
and (iii) the Board of Pirectors shall have the power,
but shall not be obdligated, to terminate such lease
and/or to bring summsry proceedings to evict the tenant
in the name of the lundiord thereunder, in the event of
{a) a default by tha tenant. in the performance of its
obligations to comply with tite documents described in the
preceding unnumbered paragraph under such lease, or (b) a
foreclosure of thae lien granted under the Act. Such

lease shall also cosply with the provisions of Section
17.6 hereof.

Except as hereinbefore set forth, the form of any such
lease executed by the Association or an Outside Offeror
shall contain such other modifications as shall be
approved in writimg by the Board of Directors. Any lease
executed b, the Association as tenant shall provide that
the Association may enter into a sublease of the premises -
without the consent of thp landlorxd.

Any purported sale or lease of a Unit in violation of
this Section shall be voidable at any time at the
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election of the Association and if the Board of Directors
shall so elect, the Urit Owner shall be deemed to have
auathorized and empowcred the Association to institute
legal proceedings to ewrict the purported tenant (in case
of an wvhauthorized leasing), in the name of said Unit
Owner as the purported landlord. Said Unit Owner shall
reimburse the Association for all expenses (including

attorneys’ fees and disbursements) incurred in connection
with such proceedings.

The foregeing restrictions shakl not apply to Units owned
by the Developer o owned by orf leased to any
Institutional First Mortgagee acquiring rtitle by
foreclosure ox by a deod in lieu of foreclosure or in
satisfaction of debt. The Developer and such
Institutional First Murtgagees shall have the right to
sell Units they own without having to first offer the
same for sale or to the kssociation. An Institutional
First Mortgagee shall havp the right to lease or sublease
Units it owns or leasen without having to first offer the
same for lease or sublease to the Association.

Notwithstanding anything herein contained to the
contrary, the Board of ODirectors, in exercising icts
rights as provided in this subsection 18.1, shall not
mazke any decision in a discriminatory manner, and no
decision shall be macle 2n the basis of race, gender,
religion, national origin or physical or mental handicap.

Consent of Unit Ownuerst to Punchase or Lease of Units b
the Association. The Association shall not exercise any
cption hereinabove set forth to purchase or lease any
Unit without the prioy approval of Owners of a majority
of the voting interest: present in person or by proxy and
voting at a meeting at which a quorum has been obtained.

No_8everance of Ownership. Except as elsewhere herein
provided, no part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an
appurtenance to the Unit in connection wicth a sale,
coaveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or
other disposition of a Unit shall be deemed to include
that Unit's appurtenant interest in the Common Elements.

Releasa by the Association of the Right of First Refusal.
The right of first refusal contained in Section 18.1 may
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be released or waived by the Association only in the
manner provided in Section 18.5. In the event the
Association shall release or waive its right of first
refusal as to any Unit, such Unit may be sold, conveyed

or leased free and cleur of the provisions of said
Section 18.1.

Certificate of Termination of Bight of First Refusal. A
certiticate executed and acknowledged by an officer of
the Association stating that the provisions of Section
19.1 have been satisfiad by & Unit Owner, or stating that
the right of first refusal contained therein has been
duly released or waived by tiw Association and that, as a
result therecf, the cights of the Association thereunder
have terminated. The corciificate shall be conclusive
with respect to all persong who rely on such certificate
in gocd faith. The Board of Directors shall furnish such
certificate upon request to sny Unit Owner in respect to
whom the provisions of such Section have, in fact,
terminated or been walvedl.

Einancing of Purchawe of Unfts by the Association. The
purchase of any Unit by the Association shall be made on
behalf of all Unit Owners. [If the available funds of the
Association are insufficient to effectuate any such
purchase, the Board of Direcktars may levy a Special
Assessment against each Unit Owner (other than the
Offeree Unit Owner), in proportion to his share of the
Common Expenses, and/or 'the Board of Directors may, in
its discretion, finance tho acguisition of such Unit:
provided, however, that no such financing may be secured
by an encumbrance or hypothecaticn of any portion of the
Condominium Property otherr tlsan the Unit to be purchased.

Exceptions. The provisionu of Section 18.1 shall not
apply with respect to any lease, sale or conveyance of
any Unit by (a) the Unit Owner thereof to his spouse,
children, parents, pasrents~in-law, adult siblings or a
trustea, corporation ¢r othar entity where the Unit Owner
or the aforementioned related persons are and continue to
be the sole beneficlary or equity owner of such trustee,
corporation or other entity, or to any one or more of the
above, {b) with the exception of leasing, the Developer,
{c} the Association, (d) any proper officer conducting
the sale of a Unit in connection with the foreclos:re of
a mortgage or other lien cowring such Unit or delivering
a deed in lieu of foreclosure, or (e} an Institutional
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First Mortgagee (or itrs designee) deriving title by
virtue of foreclosure of its mortgage or acceptance of a
deed in lieu of foreclosure or in satisfaction of debt;
provided, however, that each succesding Unit Owner shall
be bound by, and his Unit subject to, the provisions of
thiz Section 18.

Gifrs and Devises, etc. Any Unit Owner shall be free to

convey or transfer his Unit by gift, to devise his Unic
by will, or to have his Unit pass by intestacy, without
restriction, provided, however, that each succeeding Unit
Owner shall be bound by amd his Unit subject to, the
provision of this Section 18.

Mortgage of Units. ®Zach Unit Owner shall have the right
to mortgage his Unit witihout restriction.

Irxansfer Feas. The Association may, at its option,
chirge a transfer fee in connecticn with the furnishing
of a certificate for the lease of a Unit in connection
with the Association’s right of approval provided for in
this Section 18:; providad, hewever, if the lease is a
renewal (or if a lease is with the same lessee) no charge
shall be made. Additiocnally, the Association may, at its
option, charge a transfer fee in connection with the sale
of a Unit. The transiler fse may be preset by the
Association but in no event shall it exceed the maximum
amount allowed under the Act:. The transfer fee shall be
on a per applicant basis other than husband/wife or
parent/dependent child, which are considered one
applicant,

19. Compliance and Default. Each Unit Owner and every occupsnt of
a Unit and the Association wshalll be governed by and shall
comply with the terms of this Duclaration and all Exhibits
annexed hereto, and the rules and regulations adopted pursuant
to those documents, as the same may be mmended from time to

time.

The Association (and Unit Cwners, if appropriate) shall

be entitled to the following relief in addition to the
remedies provided by the Act:

19.1

‘Mandatory Nonbinding Arbitratlon of Disputes. Prior to

the institution of court litigation, the parties to a
Dispute shall petition the Division for nonbinding
arbitration. The arbitration shall be conducted
according to the rules promulgated by the Division and
before arbitrators employed by the Division. The filing

59

Page 59 of 149



IMAGEO(1 : FL-02-10542-2 01/17/2002 10:50:31pm

18.2

19.2

REISRTEN261S

of a petition for arbitration shall toll the applicable
statue of limitation flor the applicable Dispute, until
the arbitration proceedings are completed. Any
arbitration decision shall be presented to the parties in
writing, and shall be deemed final if a complaint for
trial de novo 4s not filed in a8 court of competent
jurisdiction in which the Condominium is located within
30 days following the isswance of the arbitration
decision. The prevailing party 4in the arbitration
proceeding shall be awnrded the costs of the arbitration,
and reasonable attorneys’ fees and costs incurred in
connection with the proceedings, The party who files a
complaint for a trial de novo shall be charged the other
party’s arbitratien costs, court costs and other
reasonable costs, including, without limitation,
attorneys’ fees, investigation expenses and expenses for
expert or other testimpny or avidence incurred after the
arbitration decision, if zhe judgment upon the trial de
novo is not more favoruble than the arbitration decision.

1f the judgment is more favorable, the party who filed a

complaint for trial de navo shall be awarded reasonsble
court costas and attcrnays’ fees. Any party to an
arbitration proceeding may enforce an arbitration award
by £iling a petition in a courc of competent jurisdiction
in which the Condominium is located. A petition may not
be granted unless the time for appeal by the filing of a
complaint for a triul de aovo has expired. If @
complaint for a trial de movo has been filed, a petition
may not be granted with respect to an arbitration award
that has been stayed. If the petition is granted, the
petitioner may recover Isasonable attorneys’ fees and
costs incurred in esnforcing the arbitration award.

Negligence. A Unit Qwner shall be liable for the expense
of any maintenance, repair or replacement made necessary
by his negligence or by that of any member of his family
or his or their quests, employees, agents or lessees, but
only to the extent such expense is not met by the
proceeds of insurance actually collected in respect of
such negligence by the Association.

Compliance. 1In the event a Unit Owner or occupant fails
to maintain a Unit or fails to cause such Unit to be
maintainéd, or fails to obterve and perform all of the
provisions of this Declaration, the Bylaws, the Articles,
applicable rules and regulations or any other agreement,
document or instrument affecting the Condominium Property
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or administered by the Association, in the manner
required, the Assoclaticn or Unit Owner, as the case way
be, shall have the right to proceed in a court of equity
to require performance andfor compliance, to impose any
applicable fines and o sues in a court of law for
damages. Unit Owners shall have similar rights of action
against the Association. In addition, the Association
shall have the irrevocable right of access to each Unit
during reasonable hours when necessary for the
maintenance, repair, or replacement of any Common
Elements or for making emergency repairs which are

necessary to prevent damages to the Common Elements or to
another Unit or Units.

19.3 Costs and Attorneys' Fees. 1In any proceeding arising
because of an alleged fajilure of a Unit Owner or the
Association to comply with the requirements of the Act,
this Declaration, the eshibits annexed hereto or the
rules and regulations adioptad pursuant to said documents,
as the same may be amemied from time to time, the
prevailing party shall be antitled to recover the costs
of the proceeding and such roasonably attorneys® faes
(including appellate attorpaya' fees) as may be awarded
by the court.

19.4 No Waiver of Rights, The fallure of the Association or
any Unit Owner to enforce any covenant, restriction or
other provisions of the Act, this Declaration and the
exhibits annexed hexatiy, or the rules and regulations
adopted pursuant to gaj<l documents, as the same may be
anended from time to thm, shall not constitute a waiver
of their right to do 8o thoreaftec.

Termination of Condominium. The Condominium shall continue
until (i) terminated by casualty loss, condemnation or eminent
domain, as more particularly provided in this Declaration, or
{41} such time as withdrawal of the Condominium Property from
the proviaions of the Act is authorized by a vote of Owners
owning at least 80 percent of the applicable interests in the
Copmon Elements {after 20 percent of the Units have been sold
to Unit Owners other than the Dovaloper, the Developer will
not vote the Units owned by it for such withdrawal unless the
Quners of at least 80 percent of all other applicable
interests in the Common Elements =9 elect for such withdrawal,
at which time Developer may chonss to vote sither in favor of
or against withdrawal from Condominium ownership, as it sees
fit), and by the Primary Institutional First Mortgagee, so
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long as the Primary Institutional First Hortgagee holds first
mortgages on Units which have at least 67 percent of the
vating interests in the Association or by Hortgagees which
have at least 67 percent of the voting interests in the
Associstion. In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an

action for partition by any Init Owner, mortgagee or lienor as

if owned in common in which ewent the net proceeds of sale
shall be divided among all Unit Owners in proportion to their
respactive interest in the Common Elements, provided, however,
that no payment shall be made to 4 Unit Owner until there has
first been paid off out of his share of such net proceeds all
mortgages and liens of his Unit in the order of their
priority. The termination of rhe Condominium, as aforesaid,
shall be evidenced by a centificate of the Association
executed by its President and Sacretary, certifying as to the
basgis of the termination and said certificate shall be
recorded among the public racords of the County. * The
Association shall, within 30 business days following. such
recordacion, provide the Divisinn with a copy of such recorded
certificate. This section may not be amended without the
consent of all Institutfonal First Mortgagees and the
Developer so long as it ownu any Unit,

Additionsl Rights of Instituticnal First Mortgagees.

21.1 Upon written request tu the Associstion by a Hortgagee,

or the insurer or guarantor of any first mortgage
encumbering a Unit, such Mrrtgugee, insurer or SUALADLOL,
if its request specifiecs the name, addréss and factual
basis of entitlement of thr vequesting party, in addition
to the right to exsmine the Association’s books and
records and to raceive nollice of and attend Association
meetings, and any othex rights provided herein, shall be
entitled to prompt written notice of:

{a) any condemnation or casualty loss that affects
either a material portion of the Condominium
Property or any Unit enhcumbered by its Mortgage;

(b) any 60 day delinquency in the payment of
Assesswents, Specjal Assessments or charges owed by
the Unit Ouwner of any Unit on which it holds the
Mortgagey
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{c) any lapse, cancelluation, or material modification

of any insurance policy or fidelity bond maintained
by the Association; and

{d) any proposed action which requires the consent of a
specified percentage of Mortgagees.

(e) any proposed amentdment ©of this Declaration, the
Articles, or the Bylaws, which requixes the consent
of any Mortgagees, or which affects a change in (i)
the boundaries of any Unit or the exclusive
easement rights appertaining thereto, (ii) the
interests in the Common Elements or Limited Common
Elements appertaining Lo any Unit with a liability
for Common Expenses appertaining thereto, (iii) the
number of votes in the Asacociation appertaining to
any Unit, or (ivl tiw purposes to which any Upit or
the Common Elements ary rescricted.

Any Mortgagee, upon written reguest, shall be entitled to
receive from the Assccfation: ([a) & copy of a financiel
statement for the immediately preceding fiscal year, if
prepared, and (b) notices of Association meetings and to
attend such meetings.

Any Mortgagee who has registered its name with the
Association shall be providied with written notice prior

to the effactive date uf any proposed, material amendment
te this Declaration, or the Articles or Bylaws.

In the =avent that any pasty which has financed the
construction of the Condanimium Property (the "Acquiring
Party") acquires title to any Unit{s) owned by Developer
{or on which Developer held o mortgage which was assigned
to the Acquiring Partyl as & result of the foreclosure of
a mortgage (s} thereon or the giving of a deed in lieu of
foreclosure or in satisfaction of debt, such party shall
automatically succeed to all rights, benefits and
privileges of ODeveloper hersunder {and under the
Articles, Bylaws and rules and regulations of the
Association), except to the oxtent the Acquiting Party
specifically disclaims any of such rights, benefits or
privileges in a written notice to ' the Association.
Notwithstanding the foregoing or anything to the contrary
contained in this Declaration (or in the Articles, Bylaws
or rules and regulations)., the Acquiring Party shall in
no manner be obligated or liable for any duties,
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obligations, warrantiss, liabilities, acts or omissions
of Developer (i) occurrcing or arising from facts existing
(regardless of when weme became known or should have
become known) prior to the date the Acquiring Party
succeeds to the rights, benefits and privileges of
Devaloper or {ii) otherwise not directly attributable to
the Acquiring Party solely in its own right. The
foregoing shall be in addition to, and not in derogation
of, the Acquiring Party's rights, benefits and privileges
as same may exist elsewhere in, under or in connection

with this Declaration (or the Articles, Bylaws or rules
and regulations).

This Declaration, includimg the Articles, Bylaws and
rules and regulations, may be enforced by any Mortgagee
and shall be subject to the following:

{a) Breach of any off the covenants contained in this
Declaration or the Bylaws and the continuation of
any such breach uay be onjoined, abated or remedied
by appropriaste legal proceedings by any Mortgagee.

Any judgment rendered in any action or proceeding
to enforce this Declaration or the Bylaws shall
include a sum for attormeys’ fees, in such amount
as the court may deem reasonable, as well as the
amount of any dellinquent payment, interest thereon,
costs of collection and court costs.

ib} The result of evibry act or omission whereby any of
the covenants costained in this Daclaration por the
Bylaws are violated in whole or in part is hereby
declared to be and shpll constitute a nuisance, and
every remedy allownd at law or in equity with
respect to nuisances, either public or private,

shall be applicable and may be exercised by any
Mortgagee.

(c) The remedies herein provided for breach of the
covenants contained in this Declaration or in the
Bylaws shall ba deemed cumulative, and none of such
remedies shall be desmed exclusive.

{d) The failure of any Mortgagee to enforce any of the
covenants contained in this Declaration or in the
Bylaws shall not constitute a waiver of che right

to enforce any other covenants or the same
covenant (8) thereafter.
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Except as provided by statute in case of condemnation or
substantial loss to the Units and/or Common Elements,
unless at least two-thixds of the Mortgagees (based upon
one vote for each first sortgage owned), or Owners (other
than the Developer) have given their prior written
approval, the Associiation shall not be entitled to:

{a) By act or omission seek to abandon or terminate the
Condominiumg

(b) Change the pro-rata interest or obligations of any
individual Unlt for the purpose of (a) levying
assessments or charges or allocating distributions
of hazard insuzance proceeds or condemnation
avards, or (b) determining the pro-rata share of
ownership of each Winit in the Common Elements;

{c) Partition or sulpdiride any Unit;

{d) By act or omission, seek to abandon, partition,
subdivide, oncumbex, se2ll or transfer the Common
Elements. (The granting of easements for public
utilities or for cxher public purposes consistent
with the intendud use of the Common Elements by the
Owners shall net be deemed a transfer within the
meaning of this clause.)s

{e} Use hazard insurance proceeds for losases to any
portion of the Condominium for other than the

repair, replacement or reconstruction of such
portion.

Covenant Running With The land. All provisions of this
Declaration, the Articies, Bylaws and applicable rules and
regulations of the Association shall, to the extent applicable

-and unless otherwise expressly herein or therein provided to

the contrary,- be perpetual and bs construed to be covenants
running with the Land and with every part thereof and interest
therein, and all of the provisions hereof and thereof shall be
binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or
interest therein, and their respective heirs, personal
representatives, successors and assigns, but the same are not
intended to create nor shall they be construed as creating any
rights in or for the benefit of the general pubiic. * All
presant and future Unit Owners, tenants and occupants of
Units, shall ba subject bte and shall comply with the
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provisions of this Declaration and such Articles, Bylaws and
applicable rules and regulations, as they may be amended from
time to time. The acceptance of a deed or convayance or the
entering into of a lease, or the entering into occupancy of
any Unit, shall constitute un adeption and ratification of the
provisions of this Declaration and the Axticles, Bylaws and
applicable rules and regulaticons of the Association, as they

may be amended from time to time, by such Unit Owner, tenant
or occupant.

Additional Provisions.

23.1 Hotices. All notices to the Association required or
desired hereunder or under the Bylaws of the Association
shall be sent Ly certified mail (return receipt
requested) to the Associntion care of its office at the
Condominium, or to such echer address as the Association
may hereafter designate from time to time by notice in
writing to all Unii: Owners. Except as provided
specifically in the Act, all notices to any Unit Owner
shall be sent by first olass mail to the Condominfum
address of such Unlt Cwnex, or such other address as may
have been designated by him from time to time, in
writing., to the Assoclation. All notices to mortgagees
of Units shall be sant by first class mail to their
respective addresses, or such other address as may be
designated by them £rom time to time, in writing to the
Association. All notices shall be deemed to have been
given when mailed in i pastage-prepaid, sealed wrapper,
axcept notice of & change of address, which shall be
deemed to have besn given when recelved, or five business
days after proper mailing, whichever shall first occur.

23.2 Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions
herecf and of any of the Exhibite attached hereto. Such
interpretation shall be binding upon all parties unless
wholly unreasonable. Am opinion of counsel that any
interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of
such interpretation.

23,3 Mortgagees. The Association shall not be responsible to
any mortgagee or llenor of any Unit hereunder and may
assume the Unit is free of any such mortgages or liens,
unless written notice of the existence of such mortgage
or lien is received by the Association.
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Exhibits. There is hereby incorporated in this
Declaration any materials contained in the Exhibits
annexed hereto which under the Act are required to be
part of the Declaration.

Signature of President ancd Secrerary. Wherever the
signature of the Presiden: of the Association is required
hereunder, the signature of a Vice-Prespident may be
substituted therefor, amd wheresver the signature of the
Secretary of the Associaiion is required hereunder, the
signature of an Assistant Secretary may be substituted
therefor, provided that the same person msy not execute
any single inatrument on behnlf of the Association in two
separate capacities.

Governing lLaw. Should any dispute or litigation arise
between any of the panties whose rights or duties are
affectad or determined by thia Declaration, the Exhibits
annexed hersto or applicable rules and regulations
adopted pursuant to such documents, as the same may be
amended from time to tine, said dispute or 1itigation
shall be governed by the laws of the State of Florida.

Litigation. WNo judicial or administrative proceeding
shall be commenced or prosecuted by the Association in
its own name and/or on buhalf of the Unit Owners unless
same is approved by a vate of 75 pexcent of the voting
interests of all of the Unit Owners. This Section shall
not apply., however, to {l) actions brought by the
Association to enforce the provisions of this Declaration
tincluding, without Ilinfitation, the foreclosure of
liens), (ii) proceedings, or (iii) counterclaims brought
by the Association in procesciings instituted against it.
Notwithstanding the prowislons of Section 6 of this
Declaration, this Section sphail not be amendsd unless
such amendment is approved by the percentage of votes
necessary to insticute proceedings as provided above.

Construction Litigation. ALl Units and their appurtenant
Common Elements have beer or will be sold without any
Developer’s warranties vhatsoever except as provided in
the Act (to the extent such warranties are not
effoctively disclaimed and remain in effect, if at all).
As to such warranties, if any, and as to any claim
arising from or connected with the design or construction
of any Unit(s} or the Common Elements including, without
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limitation, «claims alleging negligent construction,
failure to builld in accordance with any particular plans
or specifications or fzilure to comply with building or
other codes, laws, ordinances or regulations
(collectively, “Construction Matters®), it ashall be a
material condicion precedent to the institution of any
proceeding regarding Construction Matters that (i) the
party or parties bringing same shall bave first given
notice to the Daveloper or other party against whom which
relief or xecovery is sought (the “Defendant®) of the
specific Construction Matters complained of and what
actions are necessary .o Cure OF corract same and (4ii)
the Defendant shall hawe kwen given at least 45 days
(subject to extenaicn by reason of matters beyond the
control of the Defendant or because of the nature of the
applicable Construction flatter(s) and the time necessary
to cure or correct same) in which to cure or correct the
applicable Constructiorn Matter(s) and shall have
materially failed to do so. 3If any Construction Matter
is not cured of correctud as aforesaid, all applicable
parties shall be bound to submit the disputes or claims
regarding the Consctruction Hatters at issue solely to
binding arbitration in agcordance with the Florida

Arbitration Code and the rules of the American

Arbitration Association and the parties and their
successors and assigns shall be bound by the results of
such arbitration. Hithout Limiting the general binding
effact of this Declaration, each owner and other person
acquiring any right, titile wr interest fn or to any Unit
ahall ba deemed, by virtue of the scceptance of the
conveyance, grant, tramsifer or assignment thereof, to be
fully bound by the provisdons of this Section 23.8 and of
Section 23.7 above, as shall the Association.

Rafund of Taxes, Fees and Other Charges. Unless
otherwise provided herein, Association agrees that any
taxes, fees or other chapges paid by the Developer to any
governmental authority, utility company or any other
entity which at a later clate are refunded in whole or in
part, shall be returned to the Developer in the event
said refund is received by the Association.

Severability. The invalidity in whole or in part of any
Covanant or restriction, or any section, subsection,
sentence, clauge, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to such
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documents, as the same may be amended from time to time,
shall not affect the validity of the remaining portions
thereof which shall remain in full force and effect,

Waiver. No provisions contained in this Declaration
shall be deemed to have been waived by reason of any

failure to enforce the same, without regard to the number
of violations or breaches which may occur,

Ratification. Bach Unit Owner, by reason of having
acquired ownership (whether by purchase, gift, operation
of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of
this Declaration, and the Articles and Bylaws of the
Association, and applicable rules and regulations, are
fair and reasonable in all material respects.

Execution of Documents; Attorney-in-Fact. Without
limiting the generality of other Sections of this
Declaration and without such other Sections limiting the
generality hereof, each Owner, by reason of the
acceptance of a deed to such Owner's Unit, hereby agrees
to execute, at the request of the Developer all documents
or consents which may be required by all governmental
agencies to allow the Developer to complete the plan of
development of the Land, as such plan may be hereafter
amended; and each such Owner further appoints hereby and
thereby the Developer as such Owner's agent and attorney-
in-fact to execute, on behalf and in the name of such
Owners, any and all of such documents or consents. This
power of attorney is irrevocable and coupled with an
interest. The provisions of this section may not be
amended without the consent of the Developer.

Gender; Plurality. Wherever the context so permits, the
singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be
deemed to include all or no genders. C

Captions. The captions herein and in the Exhibits
annexed hereto are inserted only as a matter of
convenience and for ease of reference and in no way
define or limit the scope of the particular document or
any provision thereof.
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IM WITNESS WHEREOF, the Developer has caused this Declaration
to be duly executed and its corpcrate seal to be hereuntc affixed
this WA day of September, 2000.

Signed, sealed and delivered
in the presence of: Ashley International ..Trade

Center, Inc., _4 Fldrida
s

corperation .

STATE GF FLORIDA

CCUNTY OF MIAMI-DADE

i

The foregoing instrument was acknowledged before me this ©

day nf September, 2000, by Rcbert R. Saunig as President of Ashley
International Trade Center, Inc., a Florida corporation, on behalf
i;g said corporation. He is personally known to me or has produced

LAV AN A TrenSes as identification. He did not take an
oath. ¥

e ﬂé’f S 2 /‘M
woFary Publif/ Stat# of Florida
at

Prepared by and return to:

Robert M. Haber, Esq.

Freeman, Burterman, Haber & Recjas, LLP.
520 Brickell Key Drive, Suite 0Q-305
Miami, Florida 33131
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CONSENT

The Ashley International Trade Center Ccndominiuim Association,
Inc., a Florida corporaticen not for profit, hereby agrees to accept
all rhe benefits and all of <the duties, rasponsibilities,
ohligations and burdens imposed upon it by the previsions of the
Declaration of Condominium and Exhibits attached thereto.

IN WITNESS WHEREOQOF, it has caused this Consent
this ¥ day of September, 2000.

$1gned, sealed ana delivered ASHLEY LIMTEENATIONAL TRADE
in the presence of: CENTER CONDOMINI{L IATICN,
INC., a Florida'/corpo ation nct
for protit ~ - T

/

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

L8

R ar=

The fcregeing Consent was acknowledged before me this
day of September, 2000, by Robert R. Saunig, as President of ASHLEY
INTERNATIONAL TRADE CENTER CONDOMINIUM ASSOCIATION, INC., a Florida
corporacion not for profit, on benhalf said Ccorpor ation. He 1is
personally known to me or has procduced 35("/ Vet /\L(‘fr\f&:\
as identification and did take an cath.

Zﬂfé ﬁf/ "Mm /

Ndtary Public,/ Stagé of Florida
at Larg
Print N o
Commiss : COMMSEON ¢ CCoonsy B h
My Commi Explloql - o
S w T awEE T A
ke

el i i
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CONSENT OF MORTGAGEE

KNOW ALL MEN EY THESE PRESENTS:

WHEREAS, OCEAN BANK, a Florida banking corporatien (the
“"Mortgagee”), is the cwner and holder of the fcllowing “Security
Documents”: (i) a certain Mortgage, recorded May 26, 19%9, in
Ofificiali Records Book 18623, at Page 3363; 1ii} a certain
Assignment of Leases, Rents and Profits, recorded May 26, 1999,
in Official Recocrds Book 18623, at Page 3374; and (iii) =a
certain Uniform Commercial Code-} Financing Statement, recorded
May 26, 1999, 1in Official Records Rook 18623, at Page 2272; all
of the Public Records of Miami-Dade County, Florida; and

WHEREAS, the Security 0scuments encumber all or a porticn
the property -- real, personal and mixed -- submitted to
condominium ownership under that certain Declaration of
Conaominium of Ashley International Trade Center Condominium to
which this instrument is attached and which shall be recorded in
the Public Records of said County.

&
oL

NOW, THEREFORE, fcr TEN DOLLARS (5$10.00) and other agocd and
valuable consideration received, the Mertgagee hereby consents
to said Declaration of Condominium in aceccrdance with, and to
the extent required by, the provisions of Section 718.104(3),
Florida S3tatutes, and hereby agrees that the lien and security
interest of the Security Documents shall be spread to each and
every unit in said Condominium and all appurtenances to each
such unit.

The Mortgagee makes no warranty or representation of any
kind or nature concerning said Declaration or any of its terms
or provisions or the legal sufficiency therecf, and disavows any
such warranty or representation as well as any participation in
the development of said Condominium, and does not assume and
shall not be responsible for any of the obligations or
liabilities of the developer contained in the Declaration or any
prospectus or other documents issued in connection with the
promotion of said Cendominium. None of the representations
contained in any such prospectus or other documents shall be
deemed to have been made by the Mortgagee, nor shall they be
construed to create any obligation or liability on the part of
the Mortgagee to any person relying thereon; provided however
that all rights, benefits and privileges in favor of Ashley
International Trade Center, Inc. shall inure to the benefit of
the Mortgagee or a receiver or third party purchaser in the
event of a foreclosure or a deed given in lieu of foreclosure
and any such person shall succeed to mortgagor's interest in the
Condominium.
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IfNESS the due execution hereot this ,/ day of
, 2000, to be effective as of the date of said
Declgration of Condominium.

W

Signed, sealed and delivered ‘\\e OCEAN BANK, a Florida banking
in the presence of: corporation

m/%/‘o(-/ /)u"? %‘f&/

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The forego nstrument was acknowledged pefore me this

é an 3: Sgg;f , 2000, by A7 Qs 2 as
of OCEAN BANK, a Florida bankin corporation, who
acknowledged to me that he has executed the above and foregoing
instrument on behalf of OCEAN BANK, for the intent and purposes

therein expressed. He is personally known to me or has produced
for identification, and he did not

@&D otlin

take an cath.

W —
l t‘ﬁ" y bublic, State of Flerida at
% g
 or ™ L
i it Print name :

Commission No.:
My Commission Expires: .

FPrepared by:

Robert M. Haber, Esq.

Freeman, Butterman, Haber & Rojas, LLF.
520 Brickell Key Crive, #0-305

Miami, Florida 33131

(305) 374-3800

FOADATAN @ FTLCLNTO- TV WA ] SATCRIINT Ao
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EXHIBIT A

LEGAL DESCRTPTION

Lot &, Block 1, MIAMI INTERNATIONAL BUSINESS PARK
SECTION 1, according to the Plat therecf, as recorded
in Plat Bcok 151, at Page 8, cf the Public Records of
Miami-Dade County, Florida.

FOTATAVMET TINTY- TASAUMIGIIHN-A. 37,




IMAGEO1 : FL-02-10542-2 01/17/2002 10:50:31pm Page 75 of 149
—' ‘__

re: 1 92761230
EXHIBIT B

DECLARATION OF CONDOMINIUM

SURVEY, PLCT PLAN,
AND GRAPHIC DESCRIFTION GF IMPROVEMENTS
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"¢ MOJARENA & ASSOCIATES INC.

Land Surveyors & Map,
12925 S.W. 132 Avenue, Miami. FL 33186

Nelson Mojarena, P.L.S., President Tel: (305) 278-2494
Odalys Mojarena, Vice-President Fax: (305) 378-6355
Certification:

I, Nelson Mojarena, a Surveyor and Magfer authorized to practice in the State of
Florida, do hereby certify that on this __ 22"  day of August, 2000, this certificate is
made pursuant to the provisions of Section : SeCuOI"I 718.104[4){e] Florida Statutes; that the
construction of the proposed improvements is substantially completed so that the
material, together with the provisions of the Declaration describing the condominium
property, is an accurate presentation of the propcsed location and dimensions of the
improvements known as Units 1, 2,3, 4, 5, 6, 7 and 8, so that the Menthm\ ocation,
and dimensions of the common elements, limited common eiemen&a, Ao

can be determined from these materials. b

et
Professional Sufveyor.af Mapﬁé‘_f_-‘ i
Florida Registration No,5904...-" -
Centification of AuthoriZation #6698
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ASHLEY INTERNATIONAL TRADE CENTER C

SKETCH OF SURVEY

| e egsare
| %JHHHM TTTUTU R ety
- |
1 \ = T co s
B = e i
| \L AN @4 =
l T = ]
AN A - T
b ==l
T
e
‘.i Hob
il | ASHLEY INTERNATIONAL TRADE CENTER COMDOMINIY
l‘ CBS Warehouse Building
l
|
| ‘ﬂ.“ EQ’HI
l'l o o3 -
360 10
Bl S89° 44 TW
LEGAL DESCRIPTION:

PREPARED FOR:

Miami, Florida
Surveyor's Note:

« 67 Parking Spaces
- 6 & (Handicap Parking Spaces)

Lot 5, Block 1, MIAMI INTERNATIONAL BUSINESS PARK SECTION 1, according to the Plat
thereof, as recorded in Plat Book 151, at Page 8 of the Public Records of DADE County, Florida.
Containing 93,154.5 square feet or 2.1385 acres more or less.

Jardack Construction Corp.
PROPERTY OWNERS: Robert K. & Kristi L. SAUNIG
PROPERTY ADDRESS: 3705 N.W. 115th Avenue

ety

NOTE .
FOR DECLARATION OF CONDOSINIUN.

Noto: SEE OFFIGIAL RECORD B MAZ4 PR 214&%
(-N &

Underground structures, if any, not located.
Bearings, if shown, are based on assumed meridian or Plat of Record

Lands shown hereon wera not abstracted for easements
and/or right-of-ways of record.
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s} = Cantral Angle
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CcBS = Concrete Block Stucture
CH = Chord

\Ehaﬁa = Chattahoochee
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CLF = Chain Link Fanen
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Conc = Concrele

D = Dead

a = Damater
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LS = Land Surveyor
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M = Munument Line

Mon = Monument
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ND = Nail & Disc

N* = Number

NTS = Not to Scale

Qis = Offset

QUL = Overhsad Uuiity Linas

P = Plat

P8 = Plal Boox

nC = Pont of Curvature

PCcP = Pgrmanant Control Poirt
PG = Page

Pi = Pont of inlersecton
PKWY = Parkway

£ = Property Line

PL = Planter

PLS = Professional Land Suiveyor
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PRC = Pount of Reverse Curvature
PRM = Pownt of Reference Monument
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R = Radius

Res = Residanon
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RNG = Range
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RSM = Registered Surveyor & Mapper
RW = Fight-of-Way

Schwk = Sderwalk

Sec. = Sechion

T = Tangent

™P = Townahip

UE. = Utility Easemant
ST = Uity

ﬁv:‘ = Wood Fence

= Waler Meler

le = Wall Mzinlenancs Easement

I

MOJARENA & ASSOCIATES, INC.

Land Surveyors & Mappers
Certificate of Authorization No. 6698
12925 S.W. 132nd Avenue
Miamil, Florida 33186 (305) 278-2494

FLOOD ZONE: AH BASE: 7
DATE: SHEET JOB NO.
08-08-00 10F 10 00-0214C
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MOJARENA & ASSOCIATES, INC.
Land Surveyors & Mappers

[ Certificate of Authorization No. 6698
wte 12925 S.W. 132nd Avenue
_ *  Miami, Florida 33186 (305) 278-2494
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Registered Surveyor & Mapper No. 5504 DATE: SHEET JOB NO.
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Reglstared Surveyor & Mapper No. 5504
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Bepartment of State

| certify the attached is a true and correct copy cf the Articles of Incorporation of
ASHLEY INTERNATIONAL TRADE CENTER CONDOMINIUM ASSOCIATION,
INC., a Florida corporation, filed on September 6, 2000, as shown by the
records of this office.

The document number of this corporation is NOOO00005881.

Given under my hand and the
Great Seal of the State of Florida
at Tallahasses, the Capitol, this the
Sixth day of September, 2000

Rutherine Harris
Seerrtary of Stade
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ARTICLES OF INCORPORATION

FOR i B

5 -~

" g .

ASHLEY INTERNATIONAL TRADE CENTER CONDOMINIUM ASSOG¥ETION, INC.
LT L

r

=L 4

A i\:':-
- . < R Y)
The .underalgned, for the purpose of forming a corporation no’t:.I
for prefit pursuvant to the laws of the State of Florida, does
hereby adopt the following articles of inccrporation.

ARTICLE I.
NAME .
The name of the corporation shall be ASHLEY INTERNATIONAL
TRADE CENTER CONPDOMINIUM ASSOCIATION, INC. For c¢onvenience, the
corporation shall be referred to in this instrument as the
"Agsociation", these Articles of Ilncorporation as the "Articles”
and the Bylaws of the Association as the "Bylaws"

ARTICLE II.

CEFINITIONS

The terms used in these Articles shall have the same
definitions and meaning as those set forth in the Declaration of
the Condominium to be recorded in the Public Records of Miami-Dade

County, Florida, unless herein provided to the contrary, or unless
the context otherwise requires.

ARTICLE III.
PURPOSE

The purpose for which the Association is organized is to
provide an entity pursuant to the Florida Condominium Act (the
"Act") as it exists on the date hereof for the operation of the
condominium to be known as Ashley International Trade Center
Condominium, located in Miami-Dade County, Fiorida (the
"Condominium") .

ARTICLE IV.
POWERS

The powers of the Association shall include and be governed by
the following:

4.1 General. The Association shall have all of the common
law and statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions of
these Articles, the Declaration, the Bylaws or the Act.

4.2 Enumeration: The Association shall have all of the powers
and duties reasonably necessary to cperate the Condominium pursuant
to the Declaration, and as more particularly described in the
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Bylaws,' as the Declaration and Bylaws may be amended from time to
time, including, but not limited to, the following

e i
(TX N

(a) To make and collect Assessments, Special Assessments
and other charges. against members as Unit Owners, and to use the
proceeds thereof in the exercise of its powers and duties.

(b) To buy, own, operate, lease, sell, trade and
mortgage both real and perscnal property as may be necessary or
convenient in the administration of the Condominium.

(c) To maintain, repair, replace, reconstruct, add to
and operate the Condominium, and other property acquired or leased
by the Association for use by Unit Owners.

(d) To purchase insurance upon the Condominium and
insurance for the protection of the Associaticn, its of ficers,
directors and members as Unit Owners.

(e) 7To make and amend reascnable rules and regulations
for the maintenance, conservation and use of the Condominium and
for the health, comfort, safety and welfare of the Unit Owners,

(£) To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of Units as may be provided by
the Declaration.

(g) To enforce by legal means the prcvisions of the Act,
the Declaration, these Articles, the Bylaws, and the rules and
regulations for the use of the Condominium.

(h} To contract for the management and maintenance of
the Condominium and to authorize a management agent (which may be
an affiliate of the Developer) to assist the Association in
carrying outc its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, Special
Assessments, preparation of records, enforcement of rules and
maintenance, repair and replacement of the Common Elements with
funds a=s shall be made available by the Association for such
purposes. The Association shall, however, retain at all times the
powers and duties granted by the Condominium Documents and the Act,
including but not limited to the making of Assessments, Special
Agssessments, promulgation of rnles and the execution of contracts
on behalf of the Association.

(i) To employ personnel to perform the services required
for the proper operation of the Condominium.

4.3 Assets of the Agsociation. All funds and the titles of
all properties acquired by the Association and their proceeds shall
be held for the benefit and use of the members in accordance with
the provisions of the Declaration, these Articles and the Bylaws.

=
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4.4 Distribution of Income; Dissolution. The Association
shall make no distribution of income to its members, directors or
officers, and upon dissolution all assets of the Aasociation shall
be transferred to a profit corporation or a public agency, except
in the event of a termination of all the Condominium or as
otherwise authorized under Chapter 617 of Florida Statutes.

4.5 Limitation: The powers of the Association shall be
subject to and shall be exercised in accordance with the provisions
hereof and of the Declaration, the Bylaws and the Act.

ARTICLE V.
MEMBERS .

5.1 Membership: The members of the Association shall consist
of all of the record owners of Ynits in the Condominium from time
to time, and after termination of the Condominium shall consist of
those who were members at the time of such termination, and their
successors and assigns.

5.2 Assignment: The share of a member in the funds and assets
of the Asgociation cannot be assigned, hypothecated or transferred

in any manner except as an appurtenance to the Unit for which that
share is held.

5.3 Voting: On all matters upon which the membership shall ke
entitled to vote, there shall be only one vote for each Unit, which
vote shall be exercised or cast in the manner provided by the
Declaration and Bylaws. Any person or entity owning more than one
Unit shall be entitled to one vote for each Unit owned.

5.4 Meetings: The Bylaws shall provide for an annual meeting
of members, and may make provision for regular and special meeting
of members other than the annual meeting.

ARTICLE VI.
TERM OF EXISTENCE

The Agsociation shall have perpetual existence.

ARTICLE VII.
INCORPORATOR

The name and address of the incorporator to these Articles is:

NAME ADDRESS

Robert M. Haber 520 Brickell Key Drive, 0-305
Miami, FL 33131
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ARTICLE VIII.
OFFICERS

The affairs of the Association shall be administered by the
officers holding the offices designated in the Bylaws. The
officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of
the members of the Association and shall serve at the pleasure of
the Board of Directors. The Bylaws may provide for the removal
from office of officers, for filling vacancies and for the duties
of the officers. The names and addresses of the officers who shall

serve until their successors are designated by the Board of
Directors are as follows:

PRESIDENT: Robert R. Saunig
3705 N.W. 115 Avenue
Miami, Florida 33178

VICE FRESIDENT: Kristi L. Saunig

3705 N.W. 115 Avenue
Miami, Florida 33178

SECRETARY/TREASURER : Erin Erickson

3705 N.W. 115 Avenue
Miami, Florida 33178

ARTICLE IX.
DIRECTORS

9.1 HNumber and Qualification. The property, business and
affairs of the Association shall be managed by a Board consisting
of the number of directors determined in the manner provided by the
Bylaws but which shall consist of not less than three directors.
Except for Directors appointed by the Develcper, all Directors must
be members (Unit Owners) of the Association.

9.2 Duties and Powers. All of the duties and powers of the
Association existing under the Act, the Declaration, these Articles
and the Bylaws shall be exercised exclusively by the Board of
Directors, its agents, contractors or employees, subject only to |
apnroval by Unit Owners when such approval is specifically
required.

9.3 Election; Removal. Directors of the Association shall be
elected at the annual meeting of the members in the manner
determined by and subject to the qualifications set forth in the
Bylaws. Directors may be removed and vacancies on the Board shall
be filled in the manner provided by the Bylaws.

9.4 Term of Developer's Directors: The Developer of the

_4..
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Condominium shall appoint the members of the first Board of

Directors and their replacements who shall hold office for the
periods described in the Bylaws.

9.5. First Directors. The names and addresses of the members
of the first Board of Directors who shall hold office until their

successors are elected and have qualified, as provided in the
Bylaws, are as follows:

NAME ADDRESS
Robert K. Saunig 3705 N.W. 115 Avenue
Miami, Florida 33178
Kristi L. Saunig 3705 N.W. 115 Avenue
Miami, Florida 3317g
Erin Erickson 3705 N.W. 115 Avenue
Miami, Florida 33178
ARTICLE X.
INDEMNIFICATION

10.1 Indemnity: The Association shall indemnify any person who
was or is a party or isg threatened to be made a party to any
threatened, pending or contemplated action suit or proceeding,
whether civil, criminal, administrative or investigative, by reason
of the fact that he is or was a Director, employee, officer or
agent of the Association, against expenses (including attorneys'
fees and appellate attorneys' fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred by him in
connection with such action, suit or proceedings, if he acted in
good f=2ith and in a manner he reascnably believed to be in or not
opposed to the best interest of the Association, and, with respect
to any criminal action or proceeding, has no reasonable cause to
believe his conduct was unlawful, except that no indemnification
shall be made in respect of any claim, issue or matter as to which
such person shall have adjudged to be liable for gross negligence
or misfeasance or malfeasance in the performance of his duty to the
Association, unless and only to the 2xtent that the court in which
such actior or suit was brought shall determine upon application
that despite the adjudication of liability, but in view of all of
the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem
proper. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction or upon a plea of nolo
contendere or its equivalent shall not, of itself, create a
nresumption that the person did not act in good faith and in a
-manrer which he reasonably believed to be in or not opposed to the
best interest of the Association, and with respect to any criminal

action or proceeding, had reasonable cause to believe that his
conduct was unlawful.

10.2 Expenses. To the extent that a Director, officer,
employee or agent of the Association has been successful on the

-SA
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merits or otherwise in defense of any action, suit or proceeding
referred to in Section 10.1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified against expenses
(including attorneys' fees and appellate attorneys' fees) actually
and reasonably incurred by him in connection therewith.
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10.3 Approval. Any indemnification under Section 10.1 above
(unless ordered by a court) shall be made by the Association only
as anthorized in the specific case upon a determination that
indemnification of the Director, fficer, employee or agent is
proper under the circumstances because he has met the applicable
standard of conduct set forth in Section 10.1 above. Such
determination shall be made (a) by the Board of Directors by a
majority vote of a quorum consisting of Directors who were not
parties to such action, suit or proceeding, or (b) if such quorum
is not obtainable, or, even if obtainable, if a guorum of
disinterested Directors so directs, by independent legal counsel in

a written opinion, or by a majority of the voting interests of the
members.

10.4 Advances. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the Association
in advance of the final disposition c¢f such action, suit or
proceeding as authorized by the Board of Directcrs in any specific
case upon receipt of an undertaking by or on behalf of the .ifected
Director, officer, employee or agent to repay such amount unless it
shall vultimately be determined that he is entitled to be
indemnified by the Association as authorized in this Section 10.

10.5 Miscellaneous: The indemnification provided by this
Article shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any Bylaw,
agreement, vote of members or otherwise, and shall continue as to a
person who has ceased to be a Director, officer, employee or agent
and shall inure to the benefit of the heirs and personal
representatives of such person.

10.6 Ingsurance: The Association shall have the power to
purchase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, against any
liability asserted against him and incurred by him in any such
capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such
liability under the provisions of this Article.

ARTICLE XI.
BYLAWS

The first Bylaws of the Association shall be adopted by the
Board of Directors and may pe altered, amended or rescinded by the
Directors, members and the Developer in the manner prcvided in the
Bylaws and the Declaration.
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ARTICLE XII.
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in
the following manner:

12.1 Nctice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
the proposed amendment is to be considered.

12.2 Adopticn. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of
Directors or by not less than one-third of the voting interests of
the members of the Association. Directors who are absent from the
Board meeting and members not present in person or by limited proxy
at the members' meeting considering the amendments may express
their approval in writing, provided the approval is delivered to
the Secretary at or prior to the meeting. The approval muat be:

(a) at any time, by not less than 66-2/3 percent of the
votes of all members of the Association represented
at a meeting at which a quorum has been attained
and by not less than 66-2/3 percent of the entire
Board of Directors; or

(b) after control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 80% of the votes of the members of the
Association represented at a meeting at which a
gquorum has been attained; or

(c) after control of the Association is turned over to
Unit Owners cther than the Developer, by not less

than 60 percent of the entire Board of Directors;
or

(d) before control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 66 2/3% of the entire Board of Directors.

12.3 Limitation. Provided, however, that no amendment shall
make any changes in the qualifications of membership nor in the
voting rights or property rights of members, nor any changes in
Sections 4.3, 4.4 and 4.5 of Article IV, entitled "Powers", without
the approval in writing of all members and the joinder of all
record owners of mortgages upon Units. No amendment shall be made
that is in conflict with the Act, the Declaration or the Bylaws,
nor shall any amendment make any changes which would in any way
affect any of the rights, privilegesz, powers or options herein
provided in favor of or reserved to the Developer, or an affiliate
of the Developer, unless the Developer shall join in the execution
of the amendment.

12.4 Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant to the provisions of applicable

-7~
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Florida law, and a copy certified by the Secretary of State shall
be recorded in the public records of Miami-Dade County, Florida.

ARTICLE XIII.
INITIAL: REGISTERED OFFICE; ADDRESS AND
NAME OF REGISTERED AGENT

The initial registered office cf the Agssociation shall be at
520 Brickell Key Drive, Suite 0-305, Miami, Flecrida 33131, with the

privilege of having its office and branch offices at other places
within or without the State of Florida.

ARTICLE XIV.
PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office of the Agsociation and the mailing
address shall be 3705 N.W. 1i5 Avenue, Miami, Florida 23178.

I ITNESS WHEREOF, the incorporator has affixed his signature

this day of September, 2000.

Roberﬂ‘ M. Haber

ACKNOWLEDGMENT

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing, Articles of Incorporation was acknowledged
before me this day of September, 2000, by Robert M. }{aber
He is[personally known to me)or produced __
identification and did nct take an oath.

e/ﬁ‘ubllc, State of Florida at

270, Luis F Flores Larg
*ﬁ.wmwm Printed Name:
Nune/ Expicas uty 12, 2002 Commissicn No.:

Commission Expires:
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CERTIFICATE DESIGNATING THE ADDRESS
AND AN AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is

submitted:

That Ashley Internaticnal Trade Center Condominium

Association, Inc. desiring to crganize under the laws of the State
of Florida with its principal office, as indicated in the foregoing
Articles of Incorporation, at City of Miami, County of Miami -Dade,
State of Florida, the corporation named in the said articles has
rramed Robert M. Haber, 520 Brickell Key Drive, Suite 0-305, Miami,
Florida 33131, as its statutory registered agent.

Having been named the statutory agent of said corporation at
the place designated in this Certificate, I hereby accept the same
and agree to act in this capacity, and that I am familiar with and

accept the obligations of Florida Statutes, Section 607.325.

A‘/qm@t’ﬂ

—
DATED: September 2 , 2000.

Robert M.|Haber

2
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COMDOMINTUM ASTDCIATION, INC.
A corporation not for profit organized
under the laws of the State of Florida

1. Identity. These are the Bylaws of ASHLEY INTERNATIONAL TRADE

CENTER CONDOMINIUM ASSOCIATHON, INC. (the “Association®), a
corporation not. for profit imcorporated under the laws of the
State of Florida, and crganized for the purpose of
administering that certain Condominium located in Miami-Dade

County, Florida, and known aa Ashley International Trade
Centex Condominium.

1.1 Principal oOffice. The principal office of the
Association shall be at 520 Brickell Key Drive, Suite O~
305, Miami, Florida 33131, or at such other place as may
be subsequently desigpated by the Board of
Administration. All books and records of the Association
shall be kept at its principal office.

1.2 Fiscal ¥Year. The fiscal ysar of the Association shall be
the calendar year.

1.3 Seal. The seal of the Association shall bear the name of
the corporaticn, the word “Florida”, the words

mCorporation Not for Profit“, and the year of
incorporation.

Definitions. For convenience, these Bylaws shall be referred
to as the "Bylaws” and the frticles of Incorporation of the
Association as the "Articles®. The other terms used in these
Bylaws shall have the same definition and meaning as those set
forth in the Articles or Declsration for the Condominium,
unless herein provided to the contrary, or unless the context
otherwise requires.

Members. The membars of the Association ("Members™) shall be
as specified in the Articles.

Al 3 t. . The annual Members' meeting shall be

held on the date, at the place and at the time determined
by the Board of Directors from time to time, provided
that there shall be an annual meeting -every calendar
year. To the extent possiple, the annual meeting shall
be held during September, October, November or December

1
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and no later than 13 months after the last preceding
annual meeting. The purpose of the meeting shall be,
except as provided herein to the contrary, _to elect
Directors and to transacl any other business authorized

to BETransacted by the He s, Or as Stated in the
no <] vance
t #

3.2 Special Meeting. Special Members' meetings shall be held
at such places as provided herein for annual meetings,
and may be called by the Fresident or by a majoxity of
the Board of Directoxs of thae Association. A special
meeting must be called by the President or Secretary upon
receipt of a written request from a majority of the
Members of the Associsticm. The business conducted at a
special meeting shall be limited to that stated in the
notice of the meeting regirding the adoption of the
Condomi- . 'm' ¢ estimated coperating budget. Additicnally,

spec: . “¢7iers’ meetings may be called by 10 percent of
the - . of the Association {a) to recall a member or
meai - - ~: Board of (liructors as provided in Section
4. ~.se Bylaws or (b} regarding the adoption of the
[ CLn.um’ s estimated opecating budget, as provided for
i:. :tion 9.1{a) (i) hereof.

Notice of Maseting; Waiver of Notlce. Written notice of a
meeting Of Members (annudl IYSCSCIRY the €

or specia ime

and place and an agenda for which the meeting is called
all be given by the President or Secretary. A copy of + o

@ notice ShHall be.poibt i a conspicgous place on the MW
Condominium. Froperty. LUpon notice to Ché U % ers.4/
the Board shall by duly adopted rule designite a specific
location on the Condominium Property upon which all
notices of Unit Owner meetings shall be posted. The
notice of the annual meeting shall be hand delivered or
sent by regular mail to each Unit Owner, unless the Unit
Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or malling
shall be to the address of the Member as it appears on
the roster of Members described in Section 10 hereof.
Where a Upit is owned by more than one person, the
Associstion shall provide notice, for meetings and all’
other purposes, to that one acidress initially identified
for that purpose by the Developer and thereafter as one
or more of the Owners of the Unit shall so advise the
Association in writing, or if no address is given or if
the Owners disagree, notice shall be sent to the address
for the Owner as set forth on the deed of the Unit. The

2
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posting and mailing of the notice for either special or
annual meetings, which notice shall incorporate an
identification of agenda items, shall be effected not

less than 14 contingous days, nor more than 60 days,
prior to the date of the ieeting.

Notice of specific meetings may be waived before or after
the meeting. The attendance of any Member (or person
authorized to vote for such Hember) either in person or
by proxy, shall constitute such Meamber's waiver of notice
of such meeting, and waiver of any and all objections to
the place of the meeting, the time of the meeting or the
manner in which it has been called or convened, except
when his (or his authorized representative‘s) attendance
is for the express purposs of objecting at the beginning
of the meeting to the transaction of business because the
meering is not lawfully called.

An officer of the Associstion, or the manager or other
person providing norice of the seeting shall provide an
affidavit or United States Postal Service cextificate of
matling, to be included in the official records of the
Association, affirming that notices of meetings were
posted and mailed or hand culivered in accordance with
this Section and Secthon 718.112(2){d) of the Act, to
each Unit Owner at the aggropriate address for such Unit

Owner. No other prouf ol notice of a meeting shall be
required.

3.4 Members' Participation im Mmetings. Hembers shell have
the rignt tos'put?.cfpate"ﬁ) annital and special meetings
of Unit Owners, commlttiee mestings and Board meetings
with reference to all denignates! agenda items. Howavar,
the Association may adnpt reasonable rules governing the
frequency, duration and manner of iHember participation.
Any Member may tape record or video tape a meeting of
Members subject to reswonsble rules adopted by the
Division of Florida Land Sales, Condominium and Mobile
Homes (the "Division™).

%. Except as otherwise herein provided and in
* Section 4.2 of thesa Sylaus,

a quorum at Hembers®
moetings shall be attained by the presence, either in
person or by proxy, of persoms entitled to cast one-third
of the votes of Members, There shall be no quo
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eligible voters must cast a ballot in order to have a
valid electior. of members of the Board of Administration.

Votring.

(a)

{b)

(c)

Number of Votes. Except as provided in Section
3.11 of these Bylaws, and except when the vote is
to be determined by a percentage of shares of
ownership in the Condominium (as contemplated in
specific portions of the Declaration). In any
maeting of Memberxs, thn Owners of Units shall be
entitled to cast one vote for each Unit owned. The
vote of a Unit shall not be divisible.

Majority Vote. The rcis approved by a majority of
the votes present in parson or by proxy at a
meeting at which a guorum shall have been attained
shall be binding uypon all Unit Owners for all
purposes axcept where otherwise provided by law,
the Declaration, the Articles or these Bylaws. As
used in these Bylaws, the Articles or the
Declaration, the temms "majority of the Unit
Owners” and “"majority of the Mesbers® shall mean a
majority of the voten of Mesbers and not a majority
of the Hembers themselves and shall further mean
more than 50% of the then total authorized votes
presant in person or lwy proxy and voting at any
meeting of the Unit Owners at which a quorum shail
have been attained. Bimilarly, if some greater
percentage of Membwrs is reguired herein ox in the
Declaration or Articles, it shall mean such greater

percentage of the voten of Members and not of the
HMembars themselves.

Voting Member. 1If o Uake is owned by one person,
his right to vote shall be established by the

roster of Members. [f a fnit 4a owned by more than
one person, the person entitled to cast the vote
for the Unit shall be designated by a certificate
signed by all of the record owners of the Unitc
according to the roster of Unit Owners and filed
with the Sacretary of the Association. If a Onit
is owned by a corporation, the person entitled to
cast the vote for the Unit shall be designated by a
certificate signed by an appropriate officer of the
corporation and filed with the Secretary of the
Asgoclation. Those certificates shall be wvalid
until revoked or until superseded by a subsequent

4
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certificate or until a change in the ownership of
the Unit concerned. A cartificate designating the
person entitled tc cast the vote for a Unit may be
revoked by any record owner of an undivided
interest in the Unit. 1f a certificate designating
the person entitled to cast the vote for a Unic is
not on file or has been revoked, the vote of the
Owner(s) of such Unit shall not be considered in
determining whether & quorum is present, nox for
any other purposs, and the total number of
auvthorized votes im the Association shall be
reduced accordingly unti)l such certificate is
filed, except if the Unit is owned jointly by a
husband and wife. If a Unit is owned jointly by a
husband and wife, they say, without being regquired
to do so, designate a voting Member in the manner
provided above. In the avent a husband and wife do
not designate a voting member, the following
provisions shall apply:

(%) 1f both are present at a mesting and are
unable to concur in thelr decision upon any
subject requiring a wvote, they shall lose
their right to vote on that subject at that
meeting, and their vote shall not be
considered in determining whether a quorum
is present on that subject at the meeting
{and the total number of authorized votes in
the Associaticn shall be reduced accordingly
for such subject only).

(i) If only one .3 present at a meeting, the
person present. shall be counted for purposes
of a quorum and may cast the Unit vote just
as though he oy she owned the Unit
individually, and without establishing the
concurrence of the absent person.

(iii) If both are present at a meeting and concur,
either one may cast the Unit vote.

3.7 Proxies. Unit Owners may not wote by general proxy, but

may vote by limited proxies substantially conforming to a
limited proxy form adopted by the Division. Limited
proxies and general proxies may be used to establish a
quorum. Limited proxies shall ke used for votes taken to
(a) waive or reduce reservas (b) waive financial
statement requirements (c) amend the Declaration (d)

S
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amend the Articles or Bylaws; or for any other matter for
which the Condominium Act zequires or permits a vote of
the Unit Owners. Excapt as provided in paragraph 4.2, no
proxy, limited or gepsxal, shall be used in the election
of the Board of Adninistration. General proxies may be
used for other matters for which limited proxies are not
raquired, and may alsc be used in voting for
nonsubstantive changes to items for which a limited proxy
is required and given. HNotwithstanding the provisions of
this subparagraph, Members may vote in person at Members®
meetings. A proxy may b made by any person entitled to
vote, but shall only bte affective for the specific
meating for which originalily given and any lawfully
adjourned meetings thureof. In no event shall any proxy
be valid for a period longer than 90 days after the date

-of the first meeting for which it was given. Every proxy

shall be revocable at any time at the pleasure of the
person executing it. A proxy must be filed in writing,
signed by the person authorized to cast the vote for the
Unit tas above describesi and filed with the Secretary
before the appointed time of the mesting, or before the
time to which the meeting is adjourned. Holders of
proxies need not be Unit Owners. Each proxy shall
contain the date, time and place of the meeting for which
it is given and, if s linited proxy, shall set forth the
matters on which the gromy holder may vote and the manner
in which the wvote i1 to be cast, There shall be no
limitation on the number of proxies which may be held by
any person (includfng a designee of Developer). If a
proxy expressly provides, any proxy holder may appoint,
in writing, a substitute te act in its plasce. If such
provision is not made, substiturion is not permitted.

Adjourned Meer.irrbgs. 1f any proposed meeting, other than
for the election of Directors, cannot be organized
because a quorum has not been attained, the Members who
are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present,
provided notice of the nowly scheduled meeting is given
in the manner required for the giving of notice of a
meeting. Except as provided by law, any proxy given for
the adjourned meeting wshall be wvalid for the newly
scheduled meeting and may be revoked at any time at the
pleasure of the Unit Owner executing the proxy.

Order of Business. If a guorum has been attained, the

order of business at annual Members® meetings, and, if
applicable, at othexr Members’' meetings, shall bpe:

3
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{a) Call to order by President;

{b) Appointment by the president of a c~hairman of the
meeting (who need not te a Member or & Director)?

{c} Appointment of inapectors of election;

(d) Counting of ballois for election of Directors:

(e} Proof of notice of the meating or waiver of notice:
(£} Reading of minutes;

{g} Reports of officers:

{h} Reports of comuittees)

(i) Unfinished busincas;

{3) HNew businesss

(k) Adjournment.

Such order may be waived Ln whole or in part by direction
of the chairman.

Minutes of Mesting. The minutes of all meetings of Unit
Owners shall be kept in & book available for inspsction
by Unit Owners or thelr suthorized representatives or
Board members at any reasonable cime. The Association

shall retain these minutes for & period of not less than
seven years.

Action Without A Meeting. Except for those approvals by
Unit Owners vequized by the Condominium Act, the
Declaration, ot these Bylaws to be made at a duly noticed
meeting of Unit Owners which shall be subject to all
requirements of the Condomwinium Act, or the Declaration,
Articles or these Bylaws ralating to Unit Owner decision-
making, any action -which may be taken at any annual or
special meeting of such Membets, may be taken without -a
meeting, without prior potice and without a vote if a

consent in writing, setting forth the action so taken ’

shall be signed by the Hembers {or persons authorized to
cast the vote of any such Member as elsewhere herein set
forth} having not less than a majority of the votes that
would be necessary to authorize or take such action at a

7
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meeting of such Members at which a quorum of such Members
(or authorized persons) entitled to vote thereon were
present and voted. In order to be effective, the action
must be evidenced by one or more written consents
deacribing the action taken, dated and signad by
approving members having ithe requizite numbar of votes
and entitled to vote on such scticn, and delivered to the
Secretary of the Association, or other authorized agent
of the Association. Written consent shall not be
effactive to take the corporate action referred to in the
consent unless signed by mesibers having ths requisite
number of votes necessary to autharize the action within
60 days of the date cf the sarliest dated consent and
delivered to the Association as aforesaid. Any written
consent may be revoked prisr to the date the Association
receives the required numbur of consonts to authorize the
proposed action. A revocation is not effective unless in
writing and untlil recelved by the Secretary of the
Assogiation, or other authorized agent of the
Association.

within 10 days after obtaining such authorization by
written consent, notice muut bwe given to Members who have
not consented in writing. The notice shall fairly
summarize the material features of the authorized action.
A consent signed in accoxdince with the foregoing has the

effact of a meating vote and may Le described as such in
any document.

4. Directors.

4.1

4.2

Membership and Representation. The affairs of the
Assoclatlion shall be matiagied and governed by a Board of
not less than three, nor wmore than five Directors, the
exact number initially o be as set forth in the
Articles, and thereatter, axucept as provided herein, to
be determined from time to time upon majority vote of the
membexrship. Bxcept for DbDirectors appointed by the
paveloper, all Directors shaill be Unit Ouwners.

Election of Direcrors. The Beard shall be elected by
written ballot or voting machine. Except as otherwise
provided in the next two sentences immediately following,
proxies shall in no event by usnd in electing the Board,
either in general elections or elections to fill
vacancies caused by resignation or otherwise, other than
caused by recsll, unless Unit Cwners by the affirmative
vote of a majority of the total voting interests, provide

8
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for different voting and ellection procedures by amending
these Bylaws, which vote may be by a proxy specifically
delineating the different voting and election procedures.
With respect to recall afd: replacement of Board members
alected or appointed by the: Deaveloper, only the Developer
may vote, in person or Dby limited proxy, to fill a
vacancy on the BPoard previcusly occupied by a Board
member elected or appointed by the Developer. With
respect to recall and replacement of Board members
elected or appointed by Unit Owners other than the
Developer, only Unit Owners other than the Developer may
vote, in person or by limited proxy, to f£ill a vacancy on
the Board previously occupied by a Board member elected
by Unit Owners other than the Developer. -The different
voting and election procedures nay provide for elections
to be conducted by limited or general proawy. Not less
than 60 days before a schexiulad election, the Association
shall mail or deliver, whether by separate Association
mailing or included in another Association mailing or
delivery including regunlarly published newsletters, to
each Unit Owner entitlsd o wote, & first notice of the
date of the election. Any Unit Owner or other eligible
person desiring to be a candidsts for the Board must give
written notice to the Association not less than 40 days
before a scheduled election. Together with the written
notice and agenda as set forth in paragraph 3.3, the
Association shall mail or deliver a second notice of the
" election to all Unit Ouwnurs entitled to vote therein, 4
together with a ballot whiich shall iist all candidates.
Upon request of a candidate, the Association shall
incilude an information sheet, no larger than 8-1/2 inches
by 11 inches which must be furnisbed by the candidate not
less than 35 days before the slsction, to be included
with the mailing of the ballot, with the costs of mailing
or delivery and copying to be borne by the Association.
The Association is not liable for the contents of the
information sheets prepurad by thoe candidates. In order :
to reduce costs, the Association may print of duplicate v
the information sheets on both sides of the paper.
Elections shall be decided by a plurality of those
ballots cast. There shali be no quorum requirement;
however, at least 20% of the ¢ligible voters must cast a
ballot in order to have a valid election of members of
the Board. There shall be no cumulative voting. No Unit
Owner shall permit any other person to vote his or hex
ballot, and any such ballots Improperly cast shall be
deemed invalid. A Unit Owner who needs assistance in
casting the ballot for reasoms of blindness, disability

9
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or inability to read or write may obtain assistance in
casting the ballot. Any Unit Ouner viclating this
provision may be fined by uthe Association in accordance
with the provisions of the Act and these Bylaws. The
regular election shall occur on the date of the annual
meeting. Notwithstanding the provisions in this Section
4.2, an election is required unless more candidates file

notices of intent to run or are nominated than Board
vacancies axist.

Vacancies and Removal.

{a} Except as to vacancies resulting from removal of
Directors by Members, vacancies in the Board of
Directors occurring between annual meetings of
Members shall be filled by majority action of the
remaining Directoxs, provided cthat vacancies in
directorships to whicly Directors were appointed by
the Developer pursuant to the provisions of
paragraph 4.14 horeof shall be £filled by the
Daveloper without the necssasicy of any meeting. The
action of the remaining Directors to f£ill the
vacancy shall be by cloged ballot.

(b) Any Director elected Dby the Members may be removed
by concurrence of a majority of all the voting
interests, The vacancy in the Bpard of Directors so
created shall be £illod by the Members at the same
meeting. The conveyance of all Units cwned by a
Director in the Condominfium who owned one or more
tUnits at the time he was eslected or appointed
(other than appeintees of the Developer) shall
constitute the resignation of such Director.

{c) Until a majority of the Directors are elected by
the Members other ‘+than the Devsloper of the
Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor
any Directors named by the Developer, shall be
subject to removal by Members other than the
Developer. The first Oirectors and Directors
replacing them may be remcved and replaced by the
Developer without the neceasity of any meeting.

(dy If a vacancy on the Board of Directors results in
there being no incurbent Directors, any Unit Owner

~ may apply to the Circuit Court within whose
jurisdiction the Condominium lies for the
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appointment of a receiver to manage the affairs of
the Assoclation. At least 30 days prior to
applying to tha “ircuit Court, the Unit Ouwner shall
mail to the Association and post in a conspicuous
place on the CTondominium Property or Association
Property a notice describing the intended action
and giving the Assocliation an opportunity to £ill
the vacancy(ies) in accordance with these Bylaws.
1f, during such t:ime, the Association fails to £ill
the vacancy(ies), the Unit Owner may proceed with
the petition. 1f a receiver is appointed, the
Asscclation shall be responsible for the salary of
the receiver, court c¢osts and attorneys' fees. The
receiver shall have sll powers and duties of a duly
constituted Boar¢l of Directors, and shall serve
until the Association f£ills the wvacancy(ies) on the
Board sufficient ko constitute a guorum in
accordance with these Bylaws.

Term, Except as provided herein to the contrary, the
term of each Direcior's service shall extend until the
next annual meeting of the Members and subsequently until
RT¥ successor is Eu!y wlected and qualified, or until he
is removed in they manner elséwhere provided,
Notwithstanding the foregaing, any Director designated by
the Developer shall serve at the pleasure of the
Developer and may be removed and replaced by the
Developer at any tine.

Qrganizational Weeting. The organizational meeting of
newly-elected or appointed wembers of the Board of
Directors shall be halel within ten days of their election
or appointment. The Dire¢tkors calling the organizational
meeting shall give at lenst three days advance notice
thereof, stating the time: and piace of the meeting.

Board Meatings,) Meetings of the Board of Directors at
which a quorum Of the mumltrs is present shall be open to
all Unit Owners. Any Unit Owner may tape record oX
videotape meetings of the Board of Directors. The right
to attend meotings Includes the right to speak at such
meetings with reference to all designated agenda items,
The Association may adopt reasonable rules governing the
trequency, duration, and manner of Unit Owner statesments.
Adequate notice of all meetings, which notice shall
include an agenda, shall be posted conspicuously on the
Condominium Property or Amsociation Property at'least 48
continuous hours preceding the meeting excert in an

11
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emergency. Any item not included on the notice may be
taken up on an emergency. basis by at least a majority
plus one of the members of the Board. Such emergency
action shall be noticed ani ratified at the next regular
meeting of the Board. Huwever, written notice of any
meeting at which non-emergéncy Special Assessments, or at
which new rules, or anenduents to existing rules
regarding Unit use will be considered, shall be mailed or
delivered to the Unit Owners and posted conspicuously on

the property or Asscciation Property not less
tha jor to the meeting. Evidence of
compliance with this ld-day motica uirement shall be
made by an affidavit executed By ¢hd person providing the
notice of the meeting and filed among the official
records of the Associatian. Upon notice to the Unit
Owners, the Board shall by duly adopted rule designate a
specific location on %he Condominium Property or
Association Property upon. which all notices of Board
meetings shall be posted. 1f there is no Condominium
Property or Association Proparty 1pon which notices can
be posted, notices of Board neetings shall be mailed or
delivered at least 14 days hefope the meeting to each
Unit Owner. Notice of any meeting in which Assessments
against Unit Owners are ta bt considered for any reason
shall specifically contain & statement that assessments
will be considered and the nature of any such
assessments. Meetings of a1 committee to take final
action on behalf of the Board or make recommendations to
the Board regarding the Asyocilation ‘budgat are subject to
the provisions of this Section 4.5, However, meetings of
a committee that neither take final action on behalf of
the Board nor make recomsendations to the Board regarding
the Association budget., shall be subject to the
provisions of this Sectimm 8.6. Hotwithstanding the
foregoing or any other law, the requirement that Board
mestings and committes meetings shall be open to the Unit
Owners shall be inapplicable to meetings between the
Board or a committee and the Associationw=s attorney, with
respect to proposed or pending litigation, when the
meeting shall be held for the purpose of seeking or
rendering legal advice. A Director of the Association
who is present at a meeting of its Board at which action
on any corporate matter is taken shall be presumed to
have assented to the action taken unless he votes against
auch action or abstains from voting in respect thereto
pbecause of an asserted conflict of interest. Directors
may not vote by proxy or by secret ballot at Board
meetings, except that officers may be elected by secret

12
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ballot. A vote or abmtention for each Director present
shall be recorded in the minutes.

Waiver of Notice. Any Director may waive notice of a
meeting before or aftor the meeting and that waiver shall
be deemed equivalent to the due receipt by sald Director
of notice. Attendance by any Director at a meeting shall
constitute a walver of notice of such meeting, except
when his attendance is for the express purpose of
objecting at the bheginrning of the meeting to the

transaction of business because the meeting is not
lawfully called. '

orum. A guorum at Directors' meetings shall consist of
a majority of the than incumbent Directors. The acts

approved by a majority of those PIESERt At -a meeting at
which a quorum is present shall constitute the acts of
the Board of Directors, except when approval by a greater
number of Directaors is specifically required by the
Declaration, the Articles or these Bylaws.

Adjourned Meetings. !If, at any proposed mesting of the
Board of Directors, there is leas than & quorum presant,

the majority of thos« present may adjourn the mesting
from time to time uniil a quorum is present, provided
notice of such newly scheduled meeting is given as
required hereunder. AL any niwly scheduled meeting, any
business that might have baen transacted at the meeting
as originally called mmay be trxansacted.

Presiding Officer. The presiding officer at the
Directors’ meetings shall bm the President {(who may,
however, designate any othar person to preside).

4.11 Order of Businesa. 1f & guorum has been attained, the

order of business at Dipectors' meetings shall be:
{a) Proof of due notice of meeting;

{b) Reading and disposal of any unapproved minutes;
(¢} Reports of officers and committees:

(d) Election of officers;

(e¢) Unfinished business;

(£} New business;

i3
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{g) Adjournment.

"Such order may be waived in whole or in part by direction

of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the
Board of Directors shall be kept in a book available for
inspection by Unit Ouners, or their authorized
representatives, and Board members at any reasonable
time. The Association.shall retain these minutes for a
period of not less than saven years,

Committees. The Board may, by resolution duly adopted,
appoint an Executive Committee to consist of thres or
more members of the lcard. Such Executive Committee
shall have and may exercise all of the powers of the
Board in management of the business and affairs of the
Condominium or Asscciation during the period between the
meetings of the Board insofar as may be permitted by law,
except that the Executive Committee shall not have power
(a) to determine the Common Expenses required for the
affairs of the Condominium or Association, (b} to
determine the Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium or
Association, ({(c) to adept or amend any rules and
requlations covering the <letails of the operation and use
of the Condominium Property, or (d) to exercise any of

the powers set forth in paragraph (h} and (q) of Section
5 below.

The Board may by resoluticn alsc create other committees
and appoint persons to such committees and invest in such
committees such powers and responsibilities as the Board
shall deem advisable.

Proviso. Notwithstanding anything to the contrary
contained in this Section 4 or otherwise, the Boaxd shall
consist of three Directors during the period that the
Developer is entitled to appoint a majority of the
Directors, as hereinafter provided. The Developer shall
have the zight to appoint all of the members of the Board
of Administration until Unit Owners other than the
Developer own 15 percent or more of the Units that will

be operated ultimately by the Association. When Unit,

Owners other than the Developer own 15 percent or more of
the Units that will be operated ultimately by the
Association, the Unit Owners other than the Developer

14
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shall be entitled to elect not less than one-third of the
members of the Board of Administration, Unit Owners
other than the Developer are entitled to elect not less
than a majority of the menmbers of the Board of
Administration (a) threa ysars after 50 percent of the
Units that will be operated ultimately by the Association
have been conveyed to purchasers; (b) three months after
90 percent of the Units that will be operated ultimately
by the Association hawe been conveyed to purchasers:
(c} when all of the Unfts that will be operated
ultimately by the Association have been completed, some
of them have been conveynd t:0 purchasers, and none of the
others are being offered for sale by the Developexr in the
ordinary course of business: or {d) when some of the
Unicts have been conveyed to purchasers and none of the
others are being construictard or offered for sale by the
Daveloper in the ordinuzy course of business: or (e)
seven years after recoxclation of the Declaration,
whichever occcurs first. The Developer is entitled (but
not obligated) to elect at least one member of the Board
of Administration as lang an the Developer holds for sale
in the ordinary course off tusiness 5 percent of the Units
that will be operated ultimately by the Association.
Upon election of the first Unit Owner by Membsrs other
than the Developer to the flaard of Administration, the
Developer shall forward to thm Division the name and
mailing address of the Unit Owner Member so elected.

The Developer can turn ower <control of the Association to
Unit Owners other than the Developer prior to such dates
in itz sole discretion by causing all of its appointed
Diraectors to resign, whoreupon it shall be the
affirmative obligation of Unit Owners other than the
Developer to elect Directors and assume control of the
Associatlion. Provided at lemst 30 days' notice of
Developer's decision to cause its appointees to resign is
givan to Unit Owners, neigher the Developer, nor such
appointees, shall be liublo in any manner in connection
with such resigrationa ewven if the Unit Owners other than
the Developer gefuse or fall to assume control.

Within 75 days after the Unit Owners other than the
Developer are entitled to elect a member or members of
the Board of Adwministration, or earlier if the Developer
has elected to accelerate such event as saforesaid, the
Association shall call, and give not less than 60 days®
notice of an election for the members of the Board of
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Administration. The notice may be given by any Unit
Owner if the Association fails to do so. =
At the time that Unit Owners other than the Developer
elect a majority of the members of the Board of
Administration of the Association, the Developer shall
relinguish control of the hssociation and the Unit Ouwners
shall accept control. Simultanecusly, or for the
purposes of subparagraph (g) below, not more than 90 days
thereafter, the Developer shall deliver to the
Association, at the Develqper®s expense, all property of
the Unit Owners and of the Association held or controlled
by the Developer, including, but not limited to, the
following items, if applicable:

he original or

+
{a) T a photeciggz of the recorded
c v

an ts
thereto. 1f a photocopy 4s provided, the
Developer, or an officer or agent of the Developer
shall certify by afifidavit that it is a complete
copy of the actual recorded Declaration:

tb) A certified copy of the Articles of Incorporation
& Associationg "

(c) A copy of the Bylaws of the Association;

(d; The minute books, including all minutes, and other
/ooks and records of the Association, if any;
e)

Any rules and regalations which have been adopted;.

(£) Resignations of rusigning officers and Board
members who were appointed by the Developer;

fg0 The financial records, including financial
statements of the Asgociation, and source documents
from the incorporatipn of the Association through
the date of turnover. The records shall be audited
for the period from the incorporation of the
Association or from the period covered by the last
audit, if an audit has been performed for each
fiscal year since incogporation, by an independent
certified public accountant. All financial
statements shall be prepared in accordance with
generally accepted accounting principles and shall
be audited in accordance with generally accepted
auditing standards, aw prescribed by the Florida
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{3}

{1

(m)

L1927 on2t8l,

Board of Accountansy, pursuant to Florida Statutes,
Chapter 473. The accountant performing the audit
shall examine, to tha extent necessary, supporting
documents and records, including the cash
disbursements and rcelated paid invoices, to
determine if expenditures were for Association
purposes, and billings, cash receipts and related
records to determine that the Developer was charged
and paid the proper amounts of Assessments and
Special Assessmenmts, if any;

Assoziazion funds or the control thereof;

All tangible personal property that is the property
of the Association or Ls or was represented by the
Developer in writiny to be part of the Common
Elements or 4is ostensibly part of the Common
Elements, and an iaventory of such propestys

A copy of the plans and specifications utilized in
the construction ar remodeling of the improvements
and the supplying of equipment, and for the
construction and installation of all mechanical
components servicing the improvements and the
Condominium Property, with a certificate, in
affidavit form, of an officer of ‘the Developer or
an architect or engineer authorized to practice in
Florida, that such plans and specifications
represent, to the best of his knowledge and balief,
the actual plans and specifications utilized in the
construction and improvement of the Condominium
Property and the .construction and installation of
the mechanical components serving the improvements
and the Condominium froperty:

Insurance policies;
Copies of any Certificates of Occupancy which may
have been issued {or the ominium Property:’

Any other permits issued by governmental bodies
applicable to the Condominium Property in force or

issued within one year prior to the date the Unit
Owners take control of the Association;

17
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(n) All written warranties of contractors, sub-
contractors, suppITETY SNO-MANUYECCurers, if any,
that are still effettive;

A roster of Unit Owners and their addresses and
telephone numbers, if Kknown, as shown on the
Developer‘s records;

(p) Leases of the Comnon Elements and other leases to
which the Association 1s a party, if applicable:

{q) Employment contracts or service contracts in which
the Association i3 one of the contracting parties,
or service contracts in which the Association or
vnit Owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the

fee or charge of the person or persons performing
the service;

(£} All other contracty o which the Association is a
party: and

(s) A qFt of ih“ names and addresses, of which the
Developer knswledge at any time in the

' development of the Condomimium, of all contractors,
subcontractors, aud suppliers wutilized in the
construction or renodnling of the improvements and

in the landscaping of the Condominium or
Assoclation Property.

4.15 Joinder in Meeting by Approval of Minutes, The joinder
of » Director in the acliton of a meeting by signing and
concurring in the minutes of that meeting shall
constitute the approval of that Director of the business
conducted at the meeting, but such joinder shall not
allow the applicable Director to be counted as being
present for purposes of gquorum. :

Powers and Duties. The Board of Administration shall have the
povers and duties necessary for the management and
administration of the affairs of the Condominium and may take
all scts, through the propsr otficers of the Association, in
executing such powers, except such acts which by law, the
Declaration, the Articles or these Bylaws may not be delegated
to the Board of Administration by the Unit Owners. Such
powers and duties of the Board of Administration shall
{nclude, without limitatrion ({(except as limited elsewhere
herein), the following:
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(a)

(b)

(c)

(d}

(e)

(£)

{9}

(h)

(1)

(1)

(k)

(1}

(m)

 EEI9TEIESS

Operating and maintaining the Common Elements of each
Condominium and Associaticn Proparty.

Determining the expenses Jrequiréd for the operation of
the Condominiums and the Association.

Collecting the Asgessments for Common Expenses of the
Condominiums and Association from Unit Owners.

Collecting Special Assessments from Unit Qwners.,

Employing and dismissing the personnel necessary for the
maintenance und operation »f the Common Elements of each
Condominium and Associaticn Hroperty.

Adopting and amending rules and regulations concerning
the details of the operation and use of the Condominium
Property of each Condominium and Association Property,
subject to a right of the: Unit Owners to overrule the
Board as provided in Section 13 hareof.

Maintaining bank accounts on behelf of the Association
and designating the =signatorias reguired therefor.

Purchasing, leasing or othurwise acquiring Units or other
property in the name of tha Ausociation, or its designee.

Purchasing Units at foreclosure or other judicial sales,
in the name of the Association, or its designee.

sell'fmg. leasing, mortgaging or otherwise dealing with
Units acquired by, and subleasing Units leased by, the
Association, or its designae.

Organizing corporations and appointing persons to act as
designess of the Association in acquiring title to or
leasing Units or other propeniy.

Obtaining, maintaining and reviewing iansurance for the

Condominium Property of each Condominium and Association
Property.

Making repairs, additions and improvements to, or
alterations of, the Condominium Property, and repairs to
and restoration of the Condominium Property, in
accordance with the provisiony of the Declaration after
damage or destruction by fire or other casualty, or as a

19

Page 128 of 149



IMAGEO1 : FL-02-10542-2 01/17/2002 10:56:31pm

(n)

(o}

p)

tq)

result of condemnation or eminent domain proceedings or
otherwise.

Enforcing obligatiori~ of the Unit Owners, allocating
profits and expenses and taking such other actions as
shall be deemed necesisary and proper for the sound
management of the Condominiums.

Levyiny fines against appropriate Unit Owners for

violations of the rules and rogulations established by

the Association te govern the conduct of such Unit
Owners.

Borrowing money on kbehalf of the Association when
required in connection with the acquisition of property,
and granting mortgages on and/or security interests in
Association Propertys provided, however, that the consent
of the Owners of a least wwo-thirds of the Units
represented at 2 meeting at which a quorum has been
attained in accordance with the provisions of these
Bylaws shall be required finx the borrowing of any sum in
excess of $10,000. 1f any sum borrowed by ths Boarxd of
Administration on behalf of the Association pursuant to
the authority contained im this subparagraph (p) is not
repaid by the Associatlon, s Unit Owner who pays to the
creditor such portion thereof as his interest in the
Common Elements or in 'the Association Property bears to
the jinterest of all the Unit Owners in the Common
Elements or in Assoclation Property shall be entitled to
obtain from the creditor a release of any judgment or
other lien which said ¢reditor shall have filed or shall

have the right to fllw against, or which will affect,
such Unit Owner's Unit.

Contracting for the mamagement and maintenance of each
Condominium or Association Property and authorizing a
management agent (whe may be an affiliate of the
Deveioper) to assist the Assoclation in carrying out its
powers and duties by performing such functions as the
submission of proposals, collection of Assessments,
Special Assessments, praparation of records, enforcement
of rules and maintenance, repalr and replacement of the
Common Elements or Association Property with funds as
sha2ll be made available by the Assoclation for such
purposes, The Association and its officers shall,
however, retain at all times the powers and duties
granted by the condominium clocuments and the Condominium
Act, including, but not Limited to, the making of
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Assessments, Special Asdessments, promulgation of rules
and execution of contracts on behalf of the Association.

(r) At its discretion, authorizing Unit Owners or other
persons to use portions of the Common Elements or
Association Property for private parties and gatherings
and imposing reasonable charges for such private use,
provided such use is the subject of a lease between the
Asgociation and the Unit Owper.

{s) Exercising (i) all powers specifically set forth in the
Declaration, the Articles, these Bylaws, and in the
Florida Condominium Ack, and (ii) all powers incidental

thereto, and all other pomers of a Florida corporation
not for profit.

(t) 3Imposing a lawful fee in connection with the approval of
the sale, mortgage, leane, sublease or other transfer of

Units, not to exceed the maxisum amount permitted by law
in any one case.

{u) Contracting with and crenting special taxing districts.

(v} Bringing, settling or cespromizing any claims or lawsuits

involving mattezs in which all Unit Ouners have a common
interest.

(¢) Contracting with a cable operator licensed in Miami~-Dade
county to provide cable television service oh a bulk rate
basis to Unit Owners.

(¥} Conveying a portion of the Common Elements to a
condemning authority for the purposes of providing
utility easements, rights-of-way axpansion, or other
public purposes, wherher negotiated or as a result of
eminent domain proceesdings.

officers.
6.1 cutive Officers. The ecxecutive officers of the
%mhnon shail ba a Fresident, Vice~President, a

Treasurer and a Secretazy (none of whom need be
Directors}, all of whom shall be elected by the Board
and who may be peremptorily removed at any meeting at
which 8 quorum of Directors is attained by concurrence of
a majority of all of the present Directors. A person may
hold more than one office, except that the President may
not also be the Sacretary. No person shall sign an
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6.2

6.5

6.6

e 1 927Ex2686

instrument or perform an st in the capacity of more than
one office. The Board from time to time shall elect such
other officers and designate their powers and duties as
the Board shall deem necessary or approprjate to manage

the affairs of the Association. Officers need not be Unit
Qwners.

President. The Presiden: shall be the chief executive

officer of the Association. He shall have all of the

powers and duties that are usually vested in the office
of presiden: of an association.

Vice-President. The Vice-President shall exercise the
powers and psrform the duties of the President in the
absence or disability of the Prasident. He also shall
assist the President and exarcise such other powers and
perform such other dutiem as axe incident to the office
of the vice president of an associatidon and as shall
otherwise be prescribnd Ly the Directors.

Secretary. The Secretary shall kesp the minutes of all
proceedings of the Directors and the Members. He shall
attend to the giving of ull notices to the Members and
Directors and other notlces requirved by law. He shall
have custody of the sfeal of the Assoclation and shall
affix it to instruments requiring the seal when duly
signed. He shall keep the records of the Association,
except thosa of the Treasurer, and shall perform all

other duties incident to the office of the secretary of ’

an associaticn and as may be required by the Directors or
the President.

Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities
and evidences of indebtedness. He shall keep books of
account for the Assccistion in asccordance with good
accounting practices, which, together with substantiating
papers, shall be made avallalble to the Bosrd of Directors
at reasonable intervals amd shall perform sll other
duties incident to the office of treasurer. All monies
and other valuable effects shall be kept for the benefit
of the Association in such depositories as may be
designated by a majority of the Board of Administration.

Developer Appointees. No Director appointed by the
Daveloper may be removed except as provided in Section
4.14 hereof and by law.
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9.

S IGTERAET

Compensation. Neither Directors nor officers shall receive
compensation for their services as a Director or officer.
This provision shall not preclude the Board of Directors from
employing a Director or officer as an employee of the
Association, nor preclude rcontracting with a Director or
officer for the management of the Condominium or for any other
service to be supplied by such Director of officer. Directors
and officers shall be compensated for all actual and proper

out of pocket expenses relating to the proper discharge of
their respective duties.

Resignations. Any Director or officer may resign his post at
any time by written resignation, delivered to the President or

Secratary, which shall take eifact upon its receipt unless a
later date is specified in the resignation, in which event the
resignatinn shall be effective from such later date unless
withdrawn. The acceptance of a resignation shall not be
required to make it effective. The conveyance of all Units
owned by any Director or officer (other than appointees of the

Developer) constitute a written resignation of such Director
or officer.

Fiscal Management. Tho prowisions for fiscal management of
the Association set forth :n the Declaration and Articles

ahall be supplemented by the following provisions:
9.1 Budgst.

(a) Adoption by Board) Items. The Board of Directors
shall from time to /time, and at least annuaily,
prepare a budget for the Condominium and a budget
for the Association itself (which shall detail all
accounts and items of expunses and contain at least
all items set forth in Section 718.504 (20) of the
Act, if applicable), determine the amount of
Assessments payable by the Unit Owners to meet the
expenses of the Comdasinium and the Association and
allocate and assess such expenses as follows: (i)
with respect to oexpernses of each Condominium,
allocationa shall be in accordance with the
provisions of the Declaration; and (ii) with
respect to expenses of the Association applicable
to the Condominium. In addition to annual
operating expenses, the budget shall  include
reserve accounts for capital expenditures and
deferred maintenance. These accounts shall
include, but are not limited to, roof replacement,
building painting and pavement resvurfacing

23

Page 132 of 149



IMAGEO1 : FL-02-10542-2 01/17/2002 10:50:31pm

&t 19270R2683

regardiess of the amount of deferred maintenance
expense or replacesent. cost, and for any other item
for which the aeferred maintenance expense or
replacement cost axceeds $10,000. The amount of
reserves shall be cemputed by means of s formula
which is based upon estimated remaining useful life
and estimated replacement cost or deferred
maintenance expense of each reserve item. The
Asszociation may adjust replacement reserve
asseaspents ammuailly to take into account any
changes in estimaies or extension of the useful
life of a resprve ftete caused by deferred
maintenance. Ressives shall nor be required if the
members of the Associstion have by a majority vote
at a duly called mieting of the members, determined
for a specific flacal year to provide no reserves
or reserves less adeguatse than reguired hereby.
However, prior to tusnover of control of the
Association by Developer 1o Unit Owners other than
Developey puxsuant 0 paragraph 4.14 of these
Bylaws, Developer say vote to waive the reserves or
reduca the funding of zeserves for sny Condominium
for the first two years of the operation of the
Association. No wiuivar shall be effective for mors
than one fiacal wear. Mo waiver is effective
unlesas conducted at & meeting at which a majority
of the voting interests are present, in person or
by proxy, and a maloriity of those present in person
or by proxy vote to waive or reduce reserves. After
turnover of conmtrol of the Associastion by the
Developer to Unit Dwners othor than the Daveloper,
pursuant to paragbaph 4,14 hereof, reserves may
only be waived oxr redluced only upon the vote of a
majority of all mnondeveloper voting interests
voting in person or by limited proxy at a duly
called meeting of the fssociation. If a meeting of
the Unit Owners has been called to determine to
provide no reserves oy reserves leass adequate than
reqguired, and such result is not attained or a
quorum 1s not atcained, the reserves as included in
the budget shall go into effect.

Reserve furkis and any interest accruing thereon
shall remain in the reserve account or accounts,
and shall be used only for authorized reserve
expenditures unless thair use for other purposes is
approved in advance by a majority vote at a duly
called meeting of ¢he Association. Prior to
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turnover of control to the Association by Developer
to Unit Owners other than Developer pursuant to
paragraph 4.1: hereof, the Developer controlled
Association shall not vote to use reserves for
purposes other than that for which they were
intended withou! the approval of a majority of all
nondeveloper voring interests, voting in person or

by limited proay at a duly called meeting of the
Association.

The adoption of a budget for the Condominium and
Association by the Board of Dirsctors shall comply
with the requirements hersinafter set forths

{4) Notice of Meeting. A copy of the proposed
annual l&aga: shall be mailed or hand

delivered to each Unit Ouwner at the address
last furnished to the Association not less

i than prior to the mesting of the
Unit 3 r the Board of Directors at

which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
maeting. Evidence of compliance with this
1i4~day notice must be made by an affidavit,
executed by an officer of the Association or
the manajer or other person providing notice
of the meeting. The affidavit must be filed
among the official records of the
Association. The meeting must be opsn to
tha Unit Cwners.

(ii) .MMW- If a budget is
adopted by e Board of Digectors which
requires Assessments against Unit Owners in
any year excesding 115 percent of such
Assesaments for the preceding year, as
hereinafter dafined, the Board shall conduct
a special meeting of the Unit Owners to
consider a substitute budget if the Board
recelves, within s after adoption of
the annual budget, a ¥ en request for 3
special meeting from at least 10 percent of
all wvoting interests. The special meating
shall be conducted within %&-
adoption of the annual budget. y s L}
days prior to such special meeting, the
Boarcd shall hand deliver to each Unit Owner,
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(b)

(iii)

{iv)

RE130rom2630

or mail to each Unit Owner at the address
last furnished tc the Association, a notice
of the magting, A&n officer or manager of
the Association, or other parson providing
notice o such maeeting shall execute an
affidavit evidencing compliance with this
notice reguirement and such affidavit shall
be file¢ ameng the official records of the
Association. OUnit Ownhers may consider and
adopt a substitute budget at the special
meeting., A substitute budget is adopted if
approved by a majority of all voting
interests. If there is not a gquorum at the
special meeting or a substitute budget is
not adoptea, the annual budget previously
adopted Ly the Board shall take effect as
scheduled. :

Determinacticn wof Budget Amount. In
determining ather a udget requires

Assessments against Unit Owners in any year
exceading 11% percent of Assessments for the
preceding year, there must be excluded in
the computations any authorized provisions
for reasonable reserves made by the Board of
Directors in respect of repair or
replacement of the Condominium Property or
Association Pruperty or in .respect of
anticipated exponses of the Association
which the Boared does not expect to be
incurred on a yogular or annual basis, or
Assessments for d{mprovements to the
Condominium Property or Association Property
and all Speciasl Assessments (including
surcharges against specific Unit Owner{s)).

Proviso. As long as the Developer is in
control. of the Board of Directors of the
Association, the Board may not impose
Assessments for a year greater than 115
percent of the prior year's Assessments, as
herein defined, without the approval of a
majoricy of all voting interests.

Adoption by Membership. in the event that the
Board of Directors shall be unable to adopt a
budget for a fiscal year in accordance with the
requirements of Subsection 9.1(a) above, the Board
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9.2

9.3
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of Directors may all a special meeting of Unit
Ownexs for the purpose of considering and adopting
such budget, which meeting shall be called and held
in the manner prowided for such special meetings in
said subsection. Ailternatively, the Board of
Directors may propose & budget in writing to all
Members of the Condominium. If either such budget
is approved by the Members present at such meeting,
or receiving such written budget, upon ratification

by a majority of the Enard of Directors, the budget
is adopted.

Assessments. Assessmenis against Unit Owners for their
share of the items of the budget shall be made for the
applicable fiscal year annually, if possible at least 10
days preceding the year for which the Assessments are
made. Such Asseasmentsn shall be due in equal
installments, payable in advance on the first day of each
quarter (or each month at the election of the Board) of
the year for which the: Apsessments are made. If an

annual Assessment is not makle as required, an Assessment,

shall be presumed tc have twen made in the amount of the
last prior Assesament, and quaxterly ({or monthly)
installments on such Assesusment shall be due upon each
installment payment datie until changed by an amended
Assessment. In the event the annual Assessment proves to
be insufficient the budget and Assessments may be
amended at any time by the Hoard of Administration,
subject to the provisiona of Section 9.1 hereof, if
applicable. Unpaid Assessments for the remaining portion
of the fiscal year for which an amended Assessment is
made shall be payable in a3 many equal installments as
there are full quarters (¢r months) of the fiscal year
left as of the date of such amended Assessment, Each
such quarterly {or monthly) installwent shall be paid on
the first day of the gquarter (or month), commencing the
first day of the nexkt ensuing quarter {or month). If
only a parctial quarter {(or month) remains, the amended
Assessment shall be pald with the next regular
installment in the following year, unless otherwise
directed by the Board in its resolution.

Charges. Charges by the Association against Members for
other than Common Expenses of the Condominium or the
Asscciation shall be payable in advance. These charges
shall be collected soparately from Assessments for Common
Expenses. Charges for other than Common Expenses may be
made only after approval cf a Member or when expressly

27

Page 136 of 149



IMAGEO1 : FL-02-10542-2 01/17/2002 10:54:31pm

9.4

9.6
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provided for in the Declaration or the exhibits annexed
thereto, as the same may be amended from time to time,
which charges may inclvde, without limitation, charges
for the exclusive use of portions of ‘he Condominium
Property or other Association Property, maintenance
services furnished at the expense of an Owner, other
services furnished for the henefit of an Ovner and fines
and damages and other susis cdue from such Owner.

Special Assessments for Emorgencies. Assessments for
Common Expenses for emergencies that cannot be paid from
the annual Assessments for (ommen Expenses shall be due
immediately wupon notice ¢iven 1o the Unit Owners
concerned, and sahall be palid in such manner as the Board
of Administration of the Aszsoclation may require in the
notice of Special Assessaent.

Depository. The depositary of the Association shall be
sucﬁ bank(s) or savings and loan association{s) in the
State as may be required by the provisions of the Act and
as shall ba designated fxom i:ime to time by the Directors
and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts
shall be made only by checks signed by such person or
persons as are authorized by the Directors. All funds of
the Association shall be malrtained separately in
accounts in the Assocliatien®s name. Reserve and
operating funds of the Association shall not be
commingled. This paragraph is not meant to prohibit
prudent investment of Association funds even if combined
with operating or other casesve funds of the Association,
but such funds must be accounted for separately, and the
combined account balance may noi, at any time, be less
than the amount identifiied as reserve funds in the
combined account. No nanages, agent, employee, officer,
or Pirector of the isusocistion shall commingle any
Association funds with his funds or with the funds of any
other pegson.

ggccliration of Asspossment or Special Assessment
insta nts upon Default. If & Unit Owner shal in
default in the payment of an installment upon an
Assessment or Specfal Assessment, the Board of
Administracion or its agent may accelerate the remainin
installments of the annual Assessment or Specia
Assessment, so long as such acceleration is made in
connection with foreclosure of the lien for Assessments
or Specisl Assessments or both, as the case may bi.
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9.7. Fidelity Bonds. Fidellty bonds shall be required by the

9.8

Board of Directors for all persons handling or
responsible for Association funds in such amounts as
shall be determined by a majority of the Board, but in no
event less than the amounts required by the Act. The

premiums on such bonds shall be paid by the Association
as a Common Expense.

mmmumnﬁe% The Association shall
maintain accounting recorcg

or the Association and for
the Condominium within the State, according to good

accounting practices normally used by similar
associacions or the manager under any applicable
management contract. The pecords shall be open to
inspection by Unit OQwners or their authorized
representatives at reasonable times and written summaries
of them shall be supplied at least annually. The records
shall include, but not be limited to, {(a) & record of all
receipts and expenditures, and (b) an account for each
Unit designating the nime and current majling address of
the Unit Owner, the amounit of sach Assessment, the dates
and amounts in which the Assessments come due, the amount
paid upon tiie account and the dates so paid, and the
balance due. Hritten wuwwsaries of the records described
in clause (a} above, in the form and manner specified
below, shall be suppliéd to each Unit Owner annually.

Within 60 days following the end of the fiscal year, the
Board shall mail, or furnish by pezsonal delivery, to
each Unit Owner a complete financial report of actual
receipts, and expenditunes for the previous 12 months or a
complete set of financial statements for the preceding
fiscal year prepared in accordance with generally
accepted accounting principles. The report shall show
the amounts of receipts by accounts and receipt
claassifications and shuall show ths amounts of expenses by

accounts and expense classifications, including, if

applicable, but not limited to, the following:

{a) Cost for security:

{b) Professional and management fees and expenses;

{(c) Taxes:

{d) Cost for recreation facilities;
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{e) Expenses for rafuse collection and utility
services; W— —
"

(£) Expenses for lawn carte;
-
} Cost for building maintenance and irs
(g 2,_4 repa

th) Insurance costs;
PP TR T L A S T

(1) Administrative and salary expenses; and

(j) Reserves for capizal expenditures, deferred
maintenance, and any other category for which the
Association maintains a reserve account or
accounts.,

9.9 Application of Pag;g;nr.,. All paymsnts made by a Unit
Owner shall bs applied as provided in these Bylaws and in
the Declaration or as derermined by the Board.

9.10 Notice of Meetings. lotice of any meeting where
Assessments againut Unlt {wners are to be considered for
any reason shall specifically contain a statement that

Assessments will be considured and the nature of any such
Assessments. )

9.11 Percentage of Association (ommon Eansn. In addition to
the separate expenses of the Con nium, the Association
itself may have Common Expinses, including administrative
costs and costs of maintaining and operating property
owned by the Associaticn (“Association Expenses”).
Association Expenses shall be apportioned among all Units
cperated by the Association as provided in the
Declaration of Condaminium,

rgdughr¥ Duty. The officers and ODirectors of the
Association, as well as any manager employed by the
Association, have a fiduclary relationship to the Unit Owners.
No officer, Director or manager shall solicit, offer to
accept, or accept any thing or service of value for which
consideration has not been provided for his own benefit or
that of his immediate family, from any person providing or
proposing to provide goods or services to the Association.
Any such officer, Director or manager who knowingly so
solicits, offers to accept or accepts any thing or service of
a value exceeding $100.00 shall, in addition to all other
rights and remedies of the Assocjation and Unit Owners, be
subject to a civil penalty ir accordance with the Act.
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11.

Nctwithstanding the £foregoing, this paragraph shall not
prohibit an officer, Director or manager from accepting

services or items received in connection with trade fairs or
educacion programs.

Qfficial Records and Roster of Unit Owners. The official
Tecords of the Associaticn as required under the provisions of
the Act, when applicable, shall be main the
State. The records of the Association sha made ava e
€5 3 Unit Owner within five working days after receipt of
written request by the Board or its designee. This
requirement may be complied with by having a copy of the
official records of the Association available for inspection

or copying on the Condominium: Property of the Condominium or
Association Property.

The official records of the Association are open to inspection
by any Association member or the authorized representative of
such membor at all reasonable timws. The right to inspect the
records includes the right to mike or obtain copies, at the
reascnable expense, if any, of tha Association member. The
Association may adopt reasonsble rules regarding the
fraquency, time, location, notice, and manner of record
inspections and copying. The fsilure of the Association to
provide the records within ten woxking days after receipt of a
written request shall create & rebubtsble presumption that the
Association willfully failad to comply with this paragraph.
A Unit Owner who is deniad aceess to official records is
entitled to the actual danayes oz minimum damages for the
Association's willful failure to comply with this paragraph.
The minimum damages shall be $50 per calendar day up to ten
days, the calculation to begin on the 11th working day after
receipt of the written request, The fallure to permit
inspection of tha Association records as provided herein
entitles any person prevailing in an enforcement action to
recover reasonable attorney's fees from the person in control
of the records who, directly or indirectly, knowingly denied
access to the records for lnspection. The Asscciation shall
maintain an adequate numbaer of copies of the Declarxation,
Articles, these Bylaws, and rules, and all amendments to each
of the foregoing, as well as the question and answer sheet,
on the Condominium Property to ensure their availability to
Unit Owners and prospective purchasers. The Association may
charge its actual costs foxr preparing and furnishing these
documents to those requesting same. Notwithstanding the
provisions of this paragraph, the following records shall not
be accessible to Unit Owners:
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{a) A record which was prepared by an Association attorney or

prepared at the arctarney's express direction, which
reflects a mental impression, conclusion, litigation
strategy, or legali theory of the attorney or the
hssociation, and which was preparced exclusively for civil
or criminal litigation or for adversarial administrative
proceedings, or which was prepared in anticipation of
imminent civil or criminal 1litigation or imminent
adversarial administrative proceadings until the

conclusgion of the litigation or adversarial
administrative prooeedings.

{b) Information obtained Ly the Association in connection

with the approval of the lease, sale, or other transfer
of a Unit.

fc) Medical records of Unit Owners.

The Association shall maintain current information regarding
the title holders of all Units. Such information shall be
obtained by engaging the services of 2 qualified title
company, or if the Boapd s¢ elects, by requiring each Unit
Owner to file with the Aysoclation a copy of the deed or other
document showing his ownershilp. The Association may rely upon
the accuracy of any such information for all purposes until
notified in writing of changes therein. Only Unit Owners of
record on the date notice of any meeting requiring their vote
is given shall be entitlied to notice of and to vote at such
meeting, unless pricr 1o such meeting other Owners shall
produce adsquate evidence, as provided above, of their
interest and shall waive in writing notice of such meeting.

Parliamentary Rules, Roberus' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not

in conflict with the Declaration, the Articles or these
Bylaws.

Amendments, EBExcept as in the Declaration provided otherwise,
these Bylaws may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting at
which & proposed amencment is to be considered and shall
otherwise comply with the relevant provisions of the Act.

13.2 Adoption. A resoluticn for the adoption of a proposed

amendment may be proposed either by a majority of the
Board of Directors or by not less than one-third of the
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Members of the Association. Directors who are absent
from the Board meeriny and Members not present in person
or by limited proxy at the Members® meeting considering
the amendment, may express their approval in writing,
provided that such approval is delivered to the Secretary
at or prior to the meeting. The approval must be:

{a) at any time, by not less than 66-2/3 percent of the
votes of all Memiders of the Association represented
at a meeting at which a quorum has been attained

and by not less than 66-2/3 percent of the entire
Bourd of Directors: or

{b) after control of tha Association is turned over to
Unit Owners owthar than the Developer, by not less
than 80 percent of the wotes of the Members of the
Association repressnted at a meeting at which a
quorum has bosn attained: or

{c) aftar controi of thme Association is turned over to
Unit Owners othar rkhan the Developer, by not less

than 100 percent of the entire Board of Directors;
or

{(d) before control of the Assoclation is turned over to
Unit Owners othor 'than the Developer, by not less

than 66-2/3 percent of the entire Board of
Direcrors.

Proviso. No amendnent @ay be adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or rauserved to the Developer or
mortgagees of Unite without the consent of ssid Developer
or mortgagees in eacly instance. ¥o amendment shall be
made that is in conflict with the Articles or
Declaration. No amendmagt to this Section 12.3 shall be
valid.

Procedure. No Bylaw shall be revised or amended by
reference to irs title or number only. Proposals to
amend existing Bylaws shall contain the full text of the
Bylaws to be amendeds new words shall be inserted in the
text underlined, and words to be deleted shall be lined
through with hyphens. Howuver, if the proposed change is
so extensive that this procedure would hinder, rather
than assist, the understaniding of the proposed amendment,
it is not necessary to use underlining and byphens as
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ipdicators of words added or deleted, but, instead, a
notation must be Iinsierted inmediately preceding the
proposed amendment in substantially the following
language: "Substantial rewording of Bylaw. See Bylaw

for present text.® Nonmaterial errors or omissions
In the Bylaw process will not invalidate an otherwise
properly promulgated amendment.

13.5 Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the
amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be
executed by the President or Vice-President and attested
by the Secretary o1 Assistant Secretary of the
Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted
consistent with the provisions of the Declaration
allowing such action by the Developer. The amendment
shall be effective when the certificate and » copy of the
amendment is recorded in the Public Records of Miami-Dade
County, Florida.

Rules and R_gglatians. Attached hereto as Schedule A and made
a.part hereof are rules and reagulations concerning the use of
portions of the Condominium: amd other Association Property.
The Board of Directors may, frum time to time, modify, amend
or add to such rules and regularions, except that subsequent
to the date control of the Epard is turned over by the
Developer to Unit Owners other than the Devaloper, Owners of a
majority of the Units represanted at a mesting at which a
quorum is present may overrnle the Board with respect to any
such modifications, amendmants or additions. Copies of such
modified, amended or additiomal rules and regulations shall be
furnished by the Board of Diygctars to each affecred Unit
Owner not less than 30 days prior to the effective date
thereof. At no time may any rule or regulation be adopted
which would prejudice the rights resezved to the Developer.

Construction. Wherever the context so permits, the singular
shall include the plural, the plural shall include the
singular, and the use of any gender shall be deemed to include
all genders. If any portion hereof shall be found by
competent judicial authority to be unenforceable, then only
that portion shall be deemed deleted and the remainder shall
be given its nearest permissible meanlnq and effect,

Captions. The captions herein are inserted only as a matter
of convenience and for refermace, and in no way define or

34

Page 143 of 149



IMAGEO01 : FL-02-10542-2 01/17/2002 10:5v:31pm

wie. | 92762693

:f any provision

eeant of any  internal dispute
vhe Condominium among the

the Association, the
submiz the dispute to
ion in acaordance with

a written
Board of
iting o the

that advice

the Board
tr.e Boeard shall,
the advice, previde in
the i Lrer. If a
3card shall within 60
iy, provide in writing

: 3 failure to
ner within 30
i Board f{rom
any subsequent
praceeding, or arbitration
e Asscciation may through

—casonable rules and
rﬁq acy and manner of

3

=P

3

e ¥ licensee
Br  in e B2 Fia g HrOvVisi of the

Declavarioan, fHrtiac. §, or les dnJ rejuiations
of tha iatid :inall be given reasonable

= party scught to
;4 days prior notice of
include (i) a statement of
rhe hearing, (ii) a statement
z:laration, Articles, Bylaws, or
i

o?;.od and i) a short
ed by the

Page 144 of 149



IMAGEO1 : FL-02-10542-2 01/17/2002 10:5¢.31pm Page 145 of 149

8% | QR OHeTON,

SCHEDULE "A® TO BYLAWS

RULES AND REGULATIONS

(1) The sidewalks, entrances, passages, and courts, shall
not be obstructed or encumbared by any Unit Owner or Occupant or

used for any purpose other than ingress and egress to and from
the Condominium Units.

{2) Mo awnings or other preiections shall be attached to
the outside walls of the Building without the prior written con-
sent of the Board of Directors. Mo curtains, blinds, shades, or
screens shall be attached to or hung in, or used in connection
with, any window or door of the Unit, without the prior written
consent of the Board of Directors. Such awnings, projections,
curtains, biinds, shades, scresns, or other fixtures must be of

a quality, type, design, and coloy, and attached in the manner
approve by the Board of Directors.

(3) No sign, advertisesqnt, notice, or other lettering
shall be exhibitsd, inscribed, palinted, or affixed by any Unit
Owner or Occupant on any part of the outside or inside of the
Unit or Building without the priot written conssnt of the Soard
of Directors. 1In the event of the viglation of ths foregoing by
any Unit Owner or Occupant, the Boari of Directors may remove
same without any liability, and msy charge the expense incurred
by such removal to the Unit (wner ox Occupant violating this
tule. Interior signs on doors and dimectory tablet shall be in-
scribed, painted, or affixed at tiw expense of the Unit Owner or
Occupant, and shall be of a site, color and style acceptable to
the Board of Directors.

(4) The water and wash closata and other plumbing fixtures
shall not be used for any punposs other than those for which
they were constructed and no sweepings, zubbish, rags, or other
substances shall be thrown thexain. All damages resulting from
any misuse of the fixtures shall Iwe borne by the Unit Owner or
Occupant who, or whose servants, employees, agents, visitors, or
licensees shall have caused the same.

($) HNo Unit Owner ox Occupsnt shall marxk, paint, drill
into, or in any way deface any part of the Unit of the Building
of which they form a part. Ho boring, cutting, or stringing of
wires shall be permitted, except with the. prior written consent
of the Board of Directors, and as it may direct.

(6) No bicycles, vehicles, or animals of any kind shall be
brought into or kept in or about the Condominium Property, and
no cooking shall be done or permitted by any Unit Owner or Occu-
pant on the Condominium Property or Unit. No Unit Owner or Oc-
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STHECULE "A™ TO 3YLAWS

~ULES AND RECULATIONS
{1} The sidewalks, entrances, passages, and ccurts, shall
not be obstructed or encumbered by any Unit Owner or Occupant or
used for any purpose other than ingress and egress to and from

the Condominium Unius.
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consent of the EBoard of Directors. Such awnings, projections,
curtains, blinds, shades, screens, or other fixtures must be of
a guality, type, design, and ccler, and attached in the manner
approve by the Board 2f Directors.
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(3) No siagn, advertisement, notice, or other lettering
shall be exhibited, inscribed, painted, or affixed by any Unit
Cwner or Gccupant on any part of the outside or inside of the
Unit or Building without the prior written consent of the Board
of Directors. In the evert of the viclation of the foregoing by
any Unit Owner or Occupant, the Board of Directors may remove
same without any liability, &and may charge the expense incurred
by such remcval %o the Unit Owner or Qccupant violating this
rule. Intericr signs on doors and directory tablet shall be in-
scribed, painted, or affixed at the expense of the Unit Owner or
Occupant, and shall bz of a size, ccler and style acceptable to
the Beard cf Directors.

(4) The water and wash olosets and other plumbing fixtures
shall not be used for any purpose other than those for which
they were constructed and no sweepings, rubbish, rags, or other
substances shall be thrown therein. All damages resulting from
any misuse cf the fixtures shall be borne by the Unit Owner or
Occupant who, or whose servants, emplcyees, agents, visitors, or
licensees shall have caused tha same.

(5) No Unit Owner or Ocoupant shall mark, paint, drill
into, or in any way deface any part of the Unit of the Building
of which they form a part. Mo ooring, cutting, or stringing cf
wires shall be permitted, except with the prior written consent
of the Board of Directors, and as :t may direct.

(6} No bicycles, vehicles, or animals c¢f any kind sheall be
brought into or kept in cr about the Condominium Property, and
no cooking shall be dune or permitted by any Unit Owner or Occu-
pant on the Ccndominium Property or Unit. No Unit Owner or Oc-
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cupant shall cause oOr permit any unusual or cbjectionable odors

to be produced upon or permeats from the Condominium Property or
Unit.

{7) No Unit Owner or Occupant shall make, or permit to be
made, any unseemly or disturbing noises or disturb or interfere
with occupants of this or neighboring. buildings or premises or
those having business with them, whether by the use of any musi-
cal instrument, radio, talking machine, unmusical noise, whis-
tling, singing, or in any other way. No Unit Owner or Occupant

shall throw anythingy out of the doors, windows, or skylights, or
down the passageways.

(8) No additional locks or bolts of any kind shall be
placed upon any of the doors or windows by any Unit Owner or Oc-

cupant, nor shall any changes be: made in existing locks, or the
mechanism thereof,

{9} All removals, or the carrying 4n or out of any,
freight, furniture, or bulky matters of any description must
take place during the hours which ihe Board of Directors or its
agent may determine from time o time. The moving of fixtures
or bulky matters of any kind nmunt e made after previous notice
to the Board or its agent. Any damage done to the Building or
to the Unit Owner or Occupant or to othor persons in bringing in
or removing furniture or other bhullky or heavy articles shall be
paid for by Unit Owner or Occupant.

(10) No Unit Ouwner or Occupant shall occupy or permit any
portion of the Unit to be used for manufacturing or for the pos-
sessions, storage, manufacturing, or sale of ligquor or narcot~
ics, or as an employment buresm, No Unit Ouwner or Occupant
shall engage or pay any employees on the Contlominium Property,
except those actually working for such Unit Owner or Occupant on
said premises, nor advertise for laborers giving an address at
sald Condominium Proparty or Unit.

(11) Each Unit Owner or Dccupant, before closing and leav-~
ing the Unit at any time, shall see that all windows are closed.
All Unit Owners or Occupants must observe strict care . pot to
leave their windows open when it rains, and for any default or
carelessness in these respects, or any of them, shall make good
any injury sustained by other Unit Owners or Occupants, and to
the Association for damage to paint, plastering or other parts
of the Building, resulting from default or carelessness.

{12) The Unir shall not be used for gambling, lodging or
sleeping or for any immoral ¢r illegal purposes.
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{13) Canvassing, soliciting, ind peddling in the Building
is prohibited and each Unit Owner or Cccupant shall cooperate to
prevent the same.

(14) The parking areas within the condominium property
shall be used only for the parking of private automobiles and/or
motorcycles and/or allowable trucks and vans. WNo other vehicles
or equipment or any kind, whatsoever, including, .but not limited

. to, boats, boat trailers and campers shall be parked, main-
tained, stored or otherwise kept within the designated parking
areas or on any other portion of the condeminium property at any
time whatzoever. All parking of allowable vehicles for or on

behalf of a Uniz Owner shall only be in the assigned parking
spaces.

{15) No vehicle which cannot operste on its own power shall
remain on thea outside parking areas £or more than 24 hours, and
no repair of vehicles shall be made thereen, except in emergen-
cies, and except as otherwise provicded in the Declaration.

{16) The garbage and trash frcm a single Unit shall not be
oxcassive 23 determined by the Board of Administration. If it
is excessive, then the Unit Qwner shall ke responsible and pay
the coats of removal of said excessive waste, or removal of
same, as directed by the Board of Administration. Waste shall
be presumptively deemed excessive if it exceeds the Unit Ouner's
proportionate share of total trash cspacity on a weekly basis
using the Unit Ownar's percentage cwgecship in the Common Ele-
ments and the waate capacity of the trash containers located opn
the Common Elements. All garbage and trash ahall be depoajted
in the disposal installations provided for such purpose, if any.
Costs of removal shall be treated an an assesament.

{17) No Owner or Occupant of a Unit shall install wiring
for electrical or telephone installatfions nor install any type
of television antenna, machine or air vonditioning equipment, to
the exterior of his Unit, except as authorized in writing by a
majority of the Board of Administration. This prohibition shall
not be applicable to the installaticns permitted or contemplated
by the Declaration.

(18) Owners and Occupants of Units shall exercise extreme
care to minimize noises and odors in the Unit so as not to dis-
turb the other Unit Owners and parties occupying Units; and not
to use the Copmon Elements in any manner or for any puxpose
which would disturb or in any way inconvenience any Unit Owners
or parties occupying the Units in the Condominium.
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(19) Each Unit Owner and the Occupants of a Unit shall

maintain in good condition and rapair his Unit and all interior
surfaces within the Unit.

(20) The Board of Directors reserves the right to make such
other and further reasonable sulas and regulations as in its
judgment may from time to time be nesdful for the safety, care
and cleanliness of the Condomirium Property, and for the preser-
vation of good order therein, and any such other or further
rules and regulations shall ¢ binding upon the Unit Owner or
Occupant with the same force and effect as if they had been in-
sexted herein at the time of the adoption.




