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DECLARATION OF CONDOMINIUM —
oF o
HARBIE CENTER_ CONDOMINIUM o
=
Harbie Development, Inc., a Florida corporation (the o
"Developer"), does hereby declare as followsa: &
. ; g ~
X Introduction and Submiagsion: M
]

1.1 The Land. The Developer owns the fee simple title to ]
that certain land located in Dade County, Florida, as 0
more particularly described in Exhibit A hereto (the u
“Land") , e

~
; ; . o~

1.2 Submigsjion Statement. The Devaeloper hereby submits the
land and, except as otherwise provided herein, all
improvements erected or to be erected thereon, all
eagements, vighte and appurtenances belonging thereto,
and all other property, real, personal or mixed, intencded
for uae in connection therewith, less and except all
public utility inastallations, and other peruonal property
or equipment, if any, not owned by the Developer to the

. condominium form of ownership and uge in the manner
provided by the Florida Condominium Act as it exista on
the date hereof .

1.3 Name . The name by which this condominium is to he
identified ia: Harbie Center Condominium (hercin cal lad
the “Condominium®) .

2 Definitions. The following termas which are used in thiag
Declaration and in itas Exhibits, and as they may hereaflter be
amended, ahall have the meaning described to them in this
Section, except where the context clearvly indicates a differ-
ent meaning:

2.1 "Acrk" means the Condominium At (Chaptaer 718 of the
Florvida Statutes) aw it existas on the date hereof and ag
hereafter renumbervad.

2.2 "Articles" means the Arvticles ol lncorporation of the
Agaocciation.

. S "ARagesament! means a share ol the funds required for the
payment. of Common Expengesn which, from time to time, idg
agaeddged against any Unit Owner .

2.4 "Aapocialb ion" M elng Harbie: Center Condominium
Aagociation, Ina., a Florida corporation not for protit,
the entity vesapongible for the operation of the
Condominium.

2.5 "Agsociation Property" means thal propevty, real and
personal, which is owned or leasced by, or is dedicated by
a recorded plat to the Agsociation for the benefitc of itg
members.

2.6 "Building" meang the structure or atructures in which the
Units are located on the Condominium Property.
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2.7 "HBylaws" means the Bylaws of the Association.

2.8 "*Committee" means a group of Board members, Unit Owners,
’ or Board members and Unit Ownersa appointed by the Board
or a member of the Board to make recommendations to the
Board regarding the Agsociation budget or take action on

behalf of the Board.

2.9 "Common Elements" shall mean and includes:

(a) The portions of the Condominium Property which are
not included within the Unics;

{b) Easements through Unitcs for conduits, ducts,
plumbing, wiring and other facilities. for rho
furnishing of utility and other services to Units
and the Common Elements;

{c) An easement of support in every portion of the Unit
which contributes to the support of the Building;

(d) The property and installations required for the
furnishing of utilities and other mervices to more
than one Unit or to the Common Elements ;

(e) Any other parts of the andominium Property
designated as Common Elements in thie Declaration;

(4 Common Elementa includes Limited Common Elements
unleas the context otherwise requires,

2.10 "Common Expenses" means the expenses of administration,
management, maintenance, operation, vepair, replacement,
or protection of the Common Elements and Association
Property, costa of carrying out the powers and duties of
the Association and any other expense, whecther or not
included in the foregoing designated as common expense by
the Condominium Act, or this Declaration, the Articles or
the Bylaws.

2.11 "Common Surplus" means the excess of all receipcs of the
Association collected aon behalf of the Condaominium,
(including, but not limited to, Assessments, rents,
profits and revenues on account of the Common BElementa)
over the Common Expenses.

2.12 "Condominium Parcel® means a Unit together with the
undivided ahare in the Commorn Elementsa which ia
appurtenant to the Unit.

2.13 "Condominium Property" means the Land and the perasonal
property Lthat are asubjected hereunder to condominium
ownership, whether or not contiguous, and all improve -
menta aon the Land, and  all  easements and rights
appurtenant thereto intended for use in connection with
the Candominium.

S M AT
o
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2.14 "County" shall mean Dade County, Florida.

2.15 "Declaration" or "Declaration of Condominium" means this
instrument or instruments by which the Condominium will
be created, as they are from time to time amended.

2,16 "Developer" means Harbie Development, Inc., a Florida
corporation, its successors and such of their assigns as
Lo which the rights of Develaoper hereunder are
specifically assigned. Developer may assign only a
portion of his rights hereunder, or all or a portion of
such righta in connection with appropriate portions of
the Condominium, In the event of such partial asgignment,
the assignee shall not be deemed the Developer, but may
exercise such righta of the Developer apecifically
assigned to it. Any such assignment may be made on a
non-exclusive basias.

2 o1 "Improvements" mean all structures and arcificial changes
toe the natural environment (exclusive of landacaping)
located on the Condocminium Property, including but not

limited to, the Building,.

2.18 "Institutional First Mortgagee" or "Mortgagee" means the
Developer or a generally recognized and duly authorized
institutional lender such as a bank, savinga and loan
association, insurance company, mortgage company, real
egtate or mortgage investment trust, which owns or holds
a first mortgage encumbering a Condominium Parcel.
"Mortgagee" also includes the Federal National Martgage
Association, Government Natlional Mortgage Association,
IFederal Home ., Loan Mortgage Corporatiaon, Veterana
Administration and Federal Houaing Administration or any
other lender, or its loan correaspandent or agency of the
United States Jovernment holding, guaranteeing or
insuring a firat mortgage on a Condominium Parcel.

2.19 "Limited Commnon Elementsa" mean those Common Elements
which are reserved for the use of a certain Unit or Units
to the exclusion of other Units, as sapecified in this
Declaration.

2.20 "Operation" or "operation of the Condominium" means the
administration and marnagement of the Condominium
Property.

223 "pPrimary Tnastitutional Firat Mortgagee” meansg the

Inatitutional Firat Mortgagee which ownae at any time
firat mortgages securing a greater aggregate indebtedness
than is owed tc any other Institutional Firast Mortgagee.

2,22 "Special Asagessment" means any assessment levied against
Unit Owners other than the Assesament required hy a
budget adopted annually.
-3 -
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2.23 "Unit" means a part of the Condominium Property which is
subject to exclusive ownership,

2.24 "Unit Owner", or "Owner of a Unit" meansa a record ownervr
of legal title to a Condominium Parcel as shown by the
real estate recorda in the office of the Clerk of Dade
County, Florida, whether such Owner be the Developer, one
or more persons, firms, associations, corporations or
other legal entities. "Owner" shall not mean or refer to
the holder of a mortgage ot gecurity deed, itg succesgsora
or assigna, wunless and until auch holder has acquired
title pursuant to foreclosure or a proceeding or deed in
lieu of foreclosure; nor shall the term "Owner" mean or
refer to any lesgee or tenant of an Owner .,

2.285 "Utility servvices" shall include, but not be limited to,
electric power, water, air conditioning, MATV and CATV
systems and garbage and sewage disposal.

2.26 "Yoting Certificate” means a document which designates
one of the record title owners, or the corporate
partnership, or entity representative, who is authorvized
to vote on behalf of a Unit that ia owned by more than
one owner or by any entity.

2.27 "yoting Intereat" means the voling rightes distributed to
the Association members pursauant Lo the Act and Section
5 of this Declaration.

3. Degeription of Condominiuvm.

i (s | Altexat ion of Plang and Changaep in_Deve Qper Owned
units. Developer reserves the right, wicthout the consent
or approval of the Board of Directors or Unit Ownera, to
change and alter the boundaries beLween Unitas, the

configuration and size of Units and the boundaries
between Unita and the Common Elements 8o long as
Developer ownsg the Units so altered. Developer shall

have the specific rvight, without the vote or consent of
Lhe Agsociation or Unit Owners, to (i) make alterations,
additiens or improvementcs in, to and upon Units owned by
the Developer, whether satructural or non-structural,
interior or exterior, orvrdinary or extraordinary
(including, without limitation, the removal aof wallsa,
floors, ceilings and other astructural portiona of the
improvements) ; (ii) change the layout or number of rooma
in any Developer-owned Unitsa; (iii) change the aize
and/or number of Developer-owned Unita by subdividing one
or more Developer-owned Units into two onr more separate
Unitsa, combining separato Devel oper -owned Units
(including thooe 1resulting from such subdivigion orv
otherwipe) into one or more Units, or otherwise; and (iv)
reapportion among the Developer-owned Units so affected
by such change in size or number their appurtenant
interests in cthe Common Elements and shares of the Cowmmon
surplus and Common Expenges; provided, however, that the

~d} =
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parcentage intereat in the Common Elements and share of
the Common Surplus and Common Expenses of any Unita
{(other than Developer-owned Unita) shall not be changed
by reamon thereof unleasa the Owners of such Units shall
congent thereto and, provided further, that Develaper
shall comply with all laws, ordinances and regulations of
all governmental authorities having fjurisdiction in so
doing. In making the above alterations, additionsas and
improvementa the Developer may relocate and alter Common
Elements adjacent to or affected by such Unite, provided
that such relocation or alteration does not materially
adversely affect ordinary use of Units owned by Unit
Owners other than the Developer. Any amendments to this
Declaration required by actions taken pursnant to this
Section 3.1 may be effected the Developer alone. It
Developer shall make any changes in Units o authorized,
such changes shall be reflected by an amendment of this
Declaration. An amendment of this Declaration reflecting
guch authorized alteration of Unit boundaries by
Developer need be signed and acknowledged only by the
Developer and need not be approved by the Association,
Unit Owners or lienor or mortgagees of Units, whether or
not elsewhere required for an amendment .

3.2 Identification of Unitea. The Land has or will have
constructed thereon one Building with 13 Unite. Each
such Unit is identified by a separate numerical or alpha-
numerical or alphabetical designation. The designation
of each such Unit is set forth en Exhibit © annexed
hereto. Exhibit C conasista of a aurvey of the Land, a
graphic description of the Improvements located thereon,
including, but not limited to, the Building in which the
Units are located and a plat plan thereof. Said Exhibit
C together with this Declaration, is sufficient in detvail
to didentify the Common Elements and each Unit and their
relative locationa and approximate dimensions. There
shall pass with a Unit, as appurtenances thereto, (a) an
undivided share in the Common Elementa and Cammon
Surplus; (b) the exclusive right to use such portion of
the Common Elements ag may be provided in cthis
Declaration; (¢) an exclusive easement Ffor the use of the
airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered
or reconstructed from time to tine, provided that an
easement. in airspace which is vacated shall be terminated
automatical ly; {(d) memberahip in the Association
designated in this Declaration with the full voting
rights appertaining thereto and (e} other appurtenances
as may be provided in this Declaration. Time-share
estates will not be created with respect to any Unit in
the Condominium.

3.3 Unit Boundayies. Each Univ shall include that part of
Lhe Building containing the Unit that lies within the
boundaries of the Unit, which boundaries arve as follows:

T e st R R s R e ]
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Z The upper and lower
boundaries of the Unit shall be the following
boundaries extended to an intersection with the
perimetrical boundaries:

(a)

(i) Upper boundaries. ' The horizontal plane of the
interior undecorated Einiashed lower surface of the
atructural ceiling (which will be deemed to be the
ceiling of the top story if the Unit is a malti-
story Unitc), provided that in multi-story Units
where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that
portion of the ceiling(s) of the lower or middle
floor(s) for which there is no corresponding
ceiling(s) on the middle or upper floor (8), as
appropriate, directly above such lower or wmiddle
floor ceiling(s), as appropriate.

(ii) Lower boundariegs. The horizontal plane of the
interior undecorated finished upper surface of the
concrete floor of the Unit (which will be deemed to
be the concrete floor of the first story if rthe
Unit is a mnulti-story Unit), provided that in
multi-atory Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall
include that portion of the floor({(s) of the middle
or upper floor (s} for which chere is no
corresponding floor(a) on the middle or bottom
floox(s) , as appropriate, directly below the
floor{s) of such middle or upper flooxr (a) , a8
appropriate.

(iii) Interior divigions. Except as provided in
subsections (i) and (ii) above, no part of the
floor of the middle or upper floor(a), ceiling of
the middle or lower floov(s), stairwell adjoining
floors or nonstructural interior walls shall be
considered a boundary of the Unit.

(b) pPerimetrical. boundaries. The perimetrical bound-
aries of the Unit shall be the vertical planes of
the interior undeccrated finished surfaces of the
walls bounding the Unit extended to their plan as
intersections with each other and with the upper
and lower boundaries.

(c) ertures . Where there are apertures in any
moundary, including, but not limited to, windows,
doors, conversation pits and skylights, auch
boundaries shall be extended to include the
interior undecorated finished surfaces of such
apertures, including all f rameworks thereof.
Exterior surfaces made of glass or other trans-
parent material, and all framing and casings

therefor, shall be included in the boundaries of

the Unit.

s R SN
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(ad) Subdivigion. A Unit may be subdivided into parts
or portions less than a Unit, but not leas than
1000 square feet, and such portion or part may be
conveyed by instrument of conveyance which
describes such part or portion by reference Lo
points established by this Declaration and the
Exhibits hereto. Any such instrument of conveyance
will assign and designate the proportionate ahare
of the Common Elements, Common Expense, and Common
Surplus allocated to the parc ovr portion of the
Unit conveyed. The proportionate share allocated
will be computed by multiplying the proportionate
share allocated to the Unit timesa a fraction the
numerator of which is the square footage contained
within that part or portion of the Unit conveyed
and the denominator of which ia the total sqguare
footage of the interior ftloor space created by che
construction of common hallway and bathrooms. The
instrument of conveyance will also clearly state
the allocation of proportionate share to the
balance of the Unit and the proportionate share
allocated to all parts or portions of a Unit will
at all times be equal to the proportionate share
allocated to the Unit by this Declaration and itse
exhibits. Any wall constructed as a common wall on
any boundary e¢stablished by such instrument of
conveyance ag a boundary between parts orv portions
of a Unit will be a common wall "serving the owners
of the partas or portiona of Units and such wall
will not be a part of the Common Elements of the
Condominium and the responsihility for maintenance
thereof will be that of the owners of the parts or
portions of the Unit abutting such comman wall.

{e) Interlor Improvements. Except as may otherwise be
provided between the Deve loper and a Unic

purchaser, a Unit Owner will be reaponsible for
conatruction of all Improvements within a Unit's
boundaries, including, but not limited to: walles;
partitions; electrical and plumbing lines, fixtures
and aystems; lighting; and heating, ventilation and
air caondivioning, and any and all other
ITmprovements Neceagsary or denirable, or required by
any code, law or regulation, to occupy, use and
enjoy the Unit; provided however, that any wall
conabructed on any portion of a Unit's perimetrical
boundaries where such boundary ig also a
perimetrical boundary of another Unit or portion of
a Unit, such wall shall be canatrucced #ao as to
serve as a common or party wall for use by the
Oowners of the Units or portions of a Unit sharing
guch perimetrical boundary. The Unit Owner shall
be required to furnish the RBoard with copies of all
building permits as a condition precedent to the
appraval by the Developer and the Board.

R FR PRI £ VY AST IR R TR : : . ek v, ““‘; v 'ﬂ‘
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In connection with the foregoing, the Developer and
the Board will have the right to approve all plans
and specificationa for construction, completion,
and finishing of the interior of the Units and to
approve all contractora and subcontractors engaging
in auch constructicon and finitahing. Without
limiting che foregoing, all plansg and
apecifications must comply with all applicable
laws, ordinances, and building codes and include
such other additions or improvementa necessary or
appropriate for the particular purpose for which
the Units are to be occupied (auch as, but not
limited to, additional support for certain typus of
uges) and all contractors and gsubcont ractorvrs misc
be duly licensed.

{E) sxcepti In cases not sapecifically coverved
above, and/or in any case of conflict or ambiguity,
the survey of the Units set forth as Exhibit A, and
as said Exhibit A may be ameénded from time to lnno,
ahall controel in determining the boundavies of a

Unic.
4. Condominium Improvements and Units.

e L Limited Common Elements. Each Unit may have, to the
extent applicable and subject to the provisions of this
Declaration, asn  Limited Common Elements appurtenant
thereto: .

(a) Covered Entiy. The covered entry .xdlac ent. to each
unit shall be a limited common element
() Parkina _Spaceg. Parking is restricted to the

parking spaces located in the parking areas, or
apaces noted on the survey attached as BExhibit A
hereto. Each space identified therein, is assigned
an alpha-numerical derignation. The Develaoper, for
so long as it owns any Unit for sale, reserves Lthe
exclusive right (but not the obligation) to asassign
to any Unit the exclusive use of one or more
parking spaces. The Developer shall be entitled to
keep any fee it charges a Unit Owner for the
exclusive use of a parking space(s) assigned to his
Unit pursuant to this subsection. All assignments
of parking spaces shall be by separate written
aspignment which will indicate that it 1is made
under this subsection, but It may not be recorded
among the Publiec Records.

(o) Mortaage Proviasion. Anything to the contrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages hia Unit, together with his
Limited Common Elements (whether or not ovdinarily
fully aasignable apart from the Unit), such Limited
Common Elementsa shall not be assignable apart from

~8-
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the Unit unless they are released from the lien of
such mortgage.

4.2 Lagements. The following easements are hereby created
(in addition to any easements created under the Act).

(a) Support .- rach Unit shall have an easement of
support and of necesaity and shall be subject to an
easement of suppaort and necessity in favor of all
other Unita and the Common Elements.

(b) urility and Other Services: Drainage. Basements
are reperved under, through and over the Condo-
minium Property as may be required from time to
time for utility, cable television, communications,
and security sayatems, and other services and
drainage in order to serve the Condominium. A Unit
Oowner shall do nothing within or outaide his Unit
that interferes with or impaira, or may interfere
with or impair, the provision of such utility,

cable velevision, communications and aecurity
systems or other services or drainage facilities or
the use of these eagements. The Board of

Administration or its designee shall have the right
of access to each Unit to maintain, repair or
replace the pipes, wires, ducts, vents, cables,
. conduitse and other utility, service and drainage
facilities and Common Elements contained in the
¥ Unit or elsewhere in the Condominium Property, and
to remove any Improvements interfering with or
impairing such facilitiea or easements herein
reserved; provided such right of access, except in
the event of an emergency, ahall not unreascnably
interfere with the Unit Owner's permitted use of
the Unit, and except in the event of an emergency,
entry shall be made on not leas than one day's
notice,.

(c) Encroachments. If (a) any portion of the Common
Elements encroaches upon any Unit; (b) any Unit
encroaches upon any other Unit or upon any portion
of the Common Elements; or (c) any encroachment
ahall hercafrer occur as a result of (i)
construction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration
or repair to the Common Elements made by or with
the consent of the Apgsociation, or (iv) any repair
or reastoration of the Improvementsa (or any portion
thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent
domain proceedinga of all or any portion of any
Uit or the Common Elements, then, in any such
event, a valid easement shall exist for such
encroachment and for the maintenance of the same so

long as the Improvements shall stand.
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(d) Inaress and Earesg. A non-exclusive easement in
favor of each Unit Owner and resident, their guests
and invicteea, shall exist for pedestrian craffic
over, through and across sidewalks, streets, paths,
walks and othexr portiona of the Common Elements as
from time to time may be intended and designated
for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such
portiona of the Common Llements adg from time to
time may be paved and intended for such purposes.
Developer hereby grants to delivery, pick-up and
fire protect ion services, police and other
authorities of the law, United States carriers,
representatives of electrical, telephone and other
utilities authorized by Developer to service the
Condominium ana representatives of cable
televiaion, and to such other persons as Developer
from time-to-time may designate, the non-exclusive,
perpetual right of ingresa and egress over, through
and across such portions of the Conmon Elements for
the purpoges of performing their authorized
services and investigation. Such easements shall
survive any termination of this Declaratvion. None
of the easements apecified in this subparagraph {d)
shall be encumbered by any leasehold or lien other
than those on the Condominium Parcels. Any such
lien encumbering such easements (other than those
on Condoeminium Parcels) shall automatically be
gubordinate to, the rights of Unit Owners with
reapect to such easements.

(e¢)  CopptruclLion: Maintenance. The Developer (in-
cluding its designees, contractors, successors and
assigns) shall have the rvight, in its and their
sole discretion, from time to time, to enter the
Condominium Property and take all other action
necessary orv convenient for the purpose of
completing the conatruction thereof, of any
Improvements or Unit located or to be:  located
thereon.

(E) Salep Activity. For as long as there ave any unsocld
Unita, the Developer, its designees, succesdors and
asgigna, shall have the vight to uge guch Units and
parts of the Common Elements for model apartments
and sales offices, to ahow model apartments and the
Common Elementa to progpective purchasers and
tenants of Che Unita, andd t.o aerect on the
Condominium Property signs and other promotional
material to advertisme Units and certain Limited
Common Elements for sale or lease. No charge shall
be made to Developer for such use. Developer
reperves the right to uge any units not closed as
temporary accommodations for, but not limited to,
progpective purchasers. Such cemporary

-10-
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with the plans and specifications for conastruction.
In no event may a divider wall be constructed if
the structural soundness of the Building way in any

way be affected thereby. That part of the divider
wall located within the boundary of the Unit shall
be part of the Unit. Adjoining Units which share a

divider wall shall have a cross-easement of support
in the portion of the divider wall not Jlocated

within the boundary of the Unit. Maintenance and
repair of the divider wall shall be accowplished by
the appropriate Owners. Bach Owner shall bhe

reaponsible for any damage caused to a divider wall
by its negligent or intentional acts or the
negligent or intenticnal acts of. its employees or
agents, and the cost of said repair shall be the
specific obligation of that Owner.

(i) Additional Easementg. The Developer and the Board
! of Administration, on their behalf and on behalf of
the Associatian, and all Unit Owners (each of whom
hereby appointa the Developer and the Assaciation
as their attorney-in-fact for this purpose), each
shall have the right to grant such additional
electric, gaa, water distribution or waste water
collection or other utility or service or aother
easements, or relocate any existing easements oOv
drainage facilities in any portion of the
condominium Property, and to grant access easements
ar relcoccate any existing access eagsements in any

portion of the Condominium Property, as the
Developer or the Asscciation shall deem necessary
or desgirable for the proper operat ions and

maintenance of the Improvements, or any portion
thereof, or for the general health or welfare of
the Unit Owners, or for the purpose of carrying out
any provisions of thia Declaration or otherwise,
provided that such easements or the relocation of
existing easementa will not prevent or unreasgonably
interfere with the reasonable use of the Units for
dwelling purposes. The Board of Administration has
the authority without the joinder of any Unit
Oowners, to grant, modify or move any easement,
subject to the proviasions of the easement, if the
eagement constitutes part of or crosses the Common
Elements.

S5, Reglraint Upon Separation and Partition of Common Elements.

The undivided share in the Common Elements and Common Surplus
which is appurtenant to a Unit, an exclusive easement for the
use of the airspace occupied by the Unit aa it exists at any
particular time and as the unit. may lawfully be altered or
reconstructed from time to time, membership in the Association
designated in this Declaration, with the full voting rights
appertaining thereto, and except aa provided herein, the
excluaive right to use all appropriate appurtenant Limited

2 P
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separated from and shall pass
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in person or by proxy at the meeting
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6. owneraship of Commnon Elemento_and Common surplusn and Shape of
Common EXpengef .

6.1 Eﬁﬂlﬂnwmhmm_ﬂud#_ﬂhdxﬁﬁ = The undivided
percentage interest T the Common Elements and Common
surplus, and the percentage ahare of the Common Expenaes
appurtenant to each gnit, is set torth in Exhibitc B
annexed hereto, which percentadge in based upon the total
square footage of each Unit in uniform velationaship to
the total square footage of all Units in the Condominium,

6.2 voting. Fach Unit shall be entitled to vote based upon
the total square footage of each Unit in uniform
relationship to the tortal uwquare tootage of all Unita in
the Condominium. Fach vote to be caar by its Owner aghall
be in accordance with the provisions of the Bylaw:s and
Articles. Fach Unit Owneyv shall be a member of the
Asgociation.

i s . Except as eloewhere provided hevein, amendment s

matter of a
notice of any
is to Dbe
a proposed

of the subject
included in the
d  amendment
for the adoption of
either by a majority of the
the Apsociation or by not leas
of the Members of
not present in pergon and
may express their approval in
igs delivered to the
the Except as

Lo meet ing.

approvalsa muat be by at firmative vote

of:

) Unit Ownerg owning not less than 66-2/31 percent of
the voting interentd repregented at any meeting at
which a guorum has been attained and by not less
rthan 66 2/3 percent of the Hoard of Adminigtration
of the Aspociation; o,

.
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(b) Unit Owners owning not less than 80 percent of the
voting interests represented at any meeting at
which a quorum has been attained; or,

(c) 100 percent of the Board aof Administration; ov

(cl) Not less than 50 peprcent of the entire memberaship
of the Board of Administvation in the case of
amendment & to the aection hercof ent itleaed
"Insurance" or other sections that are reasonably
required by insurers ov the Primary Tnstitutional
First Morcgagee,

o R Execution and Recording. An amendmentc, other than
amendments made by the Developer alone pursuant to the
Act or this Declaration, ashall be evidenced by a
certificate of the Association which ahall include
recording data identifying the Declaration and shall be
executed in the form required for the execution ot a

deed. Amendmenta by the Developer must be evidenced in
writing, but a certificate of the Association ig nat
required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the
County.

; 7.3 Procedurs. No provision of this Declarvation shall bhe
revised or amended by reference to its title or number
only. Proposals to amend exiasting proviaions of this

Declaration shall contain the full text of the proviaion
to be amended; new words shall be inserted in the text
and underlined; and words to be deleted shall be lined
through with hyphena. However, if the proposed change ia
so extensive that this procedure would hinder, rather
than assist, tLhe understanding of the propoased amendment,
it is not necessary Lo use underlining and hyphenas aug
indicatora of worda added or deleted, but, instead, a
notation must be ingerted immediately preceding the
proposed amendment in substantially the fallowing
language: "Bubstantial rewording of declaration. See
provision .... for present text". Nonmaterial errors ov
omiggions in the amendment process shall not invalidate
an otherwise properly promulgated amendment.

7.4 Provigo. Subject to the provisiona of Section 7.2 above,
no amendment shall change the configuration or the aize
of any Unit in any material fashion, materially alter ov
modify the appurtenances to any Unit, permit timeshare
estaltes, nor thange the proportional percentage by which
a unit Owner sharea the Common Expenges and ownsa the
Common Elements and Common Surplus unlesa the record
owner(s) of the Unit and all record owners of mortgages
and other liens thereon, shall join in the execution of
the amendment and the amendment is otherwise approved by
not legsa than a majority of the voting interesta of Unit
ownevs. No amendment shall be passed which shall

-1 -
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materially affect the righta or interests of any
Mortgagee without the prior written consent of such
Mortgagee. No amendment shall be passed which shall in
any way affect any of the rights, privileges, powers or
options of the Developer without the prior written
consent of the Developer.

The consent or joinder of some or all Mortgagees of Unita
to or in amendments to this Declaration shall not be
required unless the requirement is limited to amendments
materially affecting the rights or interests of the
Mortgagees, or as otherwise required by the Federal
National Mortgage Association or the Federal Home Loan
Mortgage Corporation and unless the requirement provides
that such consent may not be unreasonably withheld.
Except as to amendments: (a) described in this Section
7.4 (b) required by the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation
and {(c) amendments permitting the creation of time-share
eatates in any Unit of the Condominium, it shall be
presumed that all other amendments to this Declaration do
not materially affect the rights or interests of any
Mortgagee.

such consent shall be deemed given if either agency or
any other governmental agency fails to deliver written
notice of its disapproval of any amendment to Developer
or to the Association within 30 days after a request for
guch consent is delivered to the agency by certified
mail, return receipt requested, or equivalent delivery,
and such consent shall be conclusively evidenced by a
certificate of Developer or the Aasociation that the
consent was given or deemed given.

The acquisition of property by the Association, and
material alterationa or subastantial additions to such
property or the Common Elements by the Association, or in
accordance with the provisions of the Act or Sections 9
and 12 (qg) of this Declaration, and installation,
replacement and maintenance of approved hurricane
ahutters, if in accordance with the provisions of this
Declaration, shall not be deemed to conatitute a material
alteration or modification of the appurtenances to the
Unitsa.

7.

(4]

Notwithatanding any provisions contained herein to the
contrary, and to the extent permitted by law, the
Developer may, without the conasent of Unit Owners, record
‘any of the following amendments to thia Declaration and
any Exhibits thereto:

(a) Any amendment to correct a sacrivener's error,
provided that the Developer is in control of the
Association;

-15-
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(b) Any amendment which may be vaequired by any
governmental authority having juriasdiction over the
Condominium Property;

() Any amendment which may be required by a Mortgagee;

and any such amendment ahall supersede any contlieting
provisions contained in this Declaration or any Exhibit
hereto.

The above described amendmentas by the Developer shall
neither impair or prejudice the righta and interesta of
any Mortgagee without the prior written consent of auch
Mortgagee notr impair, prejudice or materially alter or
modify the rights of any Unit Owner in a manner that ia
adverse to such Unit Owner without such Unit Owner's
prior written consent. Any of the above deacribed
amendments shall he fair and reasonable and consistent
with the terms and provisions of the Act and the
applicable Rules of the Florida Department of Business
and Profesmional Regulation. Any of such amendments need
be executed and acknowledged only by the Developer and
need not be approved by the Association, Unit Owners,
lienors or Mortgagees, whether or not elsewhere required
for amendmenta.

8. Maintenance and Repairg.

8.1 Upnite. All maintenance, repatrs and veplacements ol, in
or to any Unit and Limited Common Flements appurtenant
thereto, whether stiuctural or nonatructural, ordinary ovr
extraordinary, including, without limitation,
maintenance, repair and replacement of ncoreens, windows,
the interior side of the entrance door and all other
doors within or affording accesa to a Unit, and the
electrical, plumbing, heat ing and air-conditioning
equipment, fixtures and outlets, if any, within the Unitc
or the Limited Common Elements or belonging to the unit
Owner, shall be performed by the Owner of such Unit at
the Unit Owner's sacle cost and expense, except as
otherwise expresaly provided to the contrary herein, and
shall be in accordance with the oviginal plans and
specificationa therefor or as atherwise directed by the
Agsociation. Additionally, each Unit Owner shall pay all
charges for utility services bhilled divectly to his Unit.

B.2 Comnmon_ . Elements . Except to the extent (i) expreasly
provided to the contrary hevein, or (ii) proceeds of
insurance are made available ctherefor, all maintenance,
repairs and replacements in or to the Common Elements
(other than Limited Common Elements ag provided above)
ahall be performed by the Association and the cost and

= Y6
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expense thereof shall be charged to all Unit Owners as a
Commen Expense, except to the extent arising from or
necessitated by the negligence, misuse or neglect of
specific Unit Ownera, in which case such cost and expense
shall be paid solely by such Unit Ownera.

8.3 Specific Unit Ownexr Regponpibility. Except as otherwise

* expressly provided in this Section #.3, the obligation to

maintain and repair the following specific itema shall be

the responsibility of the Unit Owners, individually, and

not the Association, without regard to whether such items

are included within the boundaries of the lUnits or are
Limited Common Elements:

Where a Limited Common Element conaists of a
balcony or terrace or covered entry, the Unit Owner
who has the right to the exclusive use of said
balcony or terrace or covered entry shall be
responsible for the maintenance, care and
preservation of the paint and surface of the walls
and/or fences, including floor and ceiling, within
said area, if any, and the fixed and/or sliding
glases door(s) in the entrance way(s) or other
portiona of said area, if any, and the wiring,
electrical outlet{a) and fixture(s) thereon, iE
any, and the replacement of light bulbs, if any.
Notwithatanding the foregoing, if applicable, the
Association shall maintain and repair the railings
affixed ta the balconiea and the top wall of the
balcaniesa, which caosts and expengses for said
maintenance and repair of the railings and top wall
of the balconiea ashall be a Common Expense to all
Unit Owners.

8.4 Agsociation's Right of Accegs teo Unitn. The Association
has the irrevocable right of access to each Unit during
reasonable hours when necessaary for the maintenance,
repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Aassoclation
pursuant to this Declaration, or for making ewmergency
repairs which are neceassary Lo prevent damage to the
Common Elements or to another Unit or Units.

8.5 Hurricane Shutter Specificationw. The Board shall adapt
hurricane shutter specifications for the Building, which
shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the
Board shall comply with the applicable building code.
Notwithstanding any provision to the contrary in thia
Declaration, if approval is required hereunder, the Board
shall not refuse to approve the installation or
replacement of hurricane ahutters conforming to the

=1 =
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specifications adopted by the Board. The Board may,
subject to (a) the provisiona of the Act that deal with
contracts for the purchase, lease or rental of materials
or equipment to be used by, or for contracta fovr services
to be provided to the Association, and (b) the approval
of a majority of voting interests of the Condominium,
install hurricane shutters and may maintain, repair, orv
replace such approved hurricane shutters, whether on or
within the Common Elementa, Limited Common Elementsa,
Units, or Associatlon Property. However, where laminated
glasa or window film architecturally designed to function
ag hurricane protection which complies with che
applicable building code has been inastalled, the Board
may not install hurricane shutters. The Board may operate
shutters installed pursuant to this Section 6.5 without
permission of the Unit Qwners only where puch operation
is necessary Lo preserve and protect the Condominium
Property and Association DProperty. The installation,
replacement, operalbion, repair and maintenance of auch
shuttera in accordance with the procedures set forth
herein shall not he deemed a material alteration to the
Common Elements or Association Property.

Miggellaneoug. All work performed on the Condominium
Property or any portion thereof shall be in compliance
with all applicable governmental building and zoning
requirements. All plumbing and electrical maintenance,
repairs, and replacements shall be made only by plumbers
or electricians duly licensed and qualified to perform
such services in either Dade, Broward or Palm Beach
Counties, Flovida.

9. additiong. Alterations or Improvements by Association and
Developer. -l

Additions, AllLerationa  or luaprovements by  the

Aspsgociation. Whenever, . in the judgment of the Board of
Administration, the Common Elements or any part thereof
ghall require capital additions, alrterationsa or
improvementa laa distinguighed from repaira and
replacements) costing in excess of $10,000 in the
aggregate in any calendar vyear, the Association may
proceed with such additions, alterations or improvements
only if the making of asuch additions, alterations or
improvements shall have ‘been upp:oved by a majority of
the voting interests of the Association represented at a
meeting at which a quorum is attained. Ay  such
additions, alterations, or improvements to such Common
Elements or any part thereof costing in the aggregate of
510,000 or less in a calendar year may bhe made by the
Association without approval of the Unit Ownera. The
cosat and expenae of any such additions, alterations or

-18-
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improvements to such Common Elements shall constitute a
part of the Common Expenses and shall be assessed to the
Unit Owners asg Common EXpenses.

9,2 Additiong, Alterations or Improvementp by Developey. The
Developer, provided Developer is the owner of all of the
units in the Condominium, ahall have the vight, without
the vote or consent of the Association or Unit Owners, Lo
change all or any part of the f[ront, vear or Bide
elevationa of the Building; and, provided further that in
connection with any changes, Developer shall comply with
all lawsa, ordinances and regulations of all governmental
authorities having jurisdiction. Until the Developer
curns over control of the Board of Administration to Unit
Owners other than the Developer, the Developer shall have
the additional right, without the consent or approval of
the Board of Administration or other Unit Owners O
provide additional and/oy  expand the recreational
facilitiesa.

10. Additions. Alterations_or Improvementg by Unit Owners and
Developer .

10.1 congent of the Board of Adminiptration. No Unit Owner
ahall make any addition, alteration or improvement ity, oOx
to, the Common Elements, his Unit or any Limited Common
Elements without the prior written consent of the Board
of Administration. The Board shall have the obligation
re answer any written request by a Unit Owner for
approval of such an addition, alteration or improvement
in such Unit Owner'a Unit or Limited Common Elements
within 30 days after such request and all additional
information requested is received, and the failure to do
so within the satipulated time shall conatitute the

Board's caonsent. The proposed additions, altervations and
improvements by the Unit Owners shall be made in
compliance with all laws, rules, ordinances and

requlationa of all governmental authorities having
juriadiction and with any conditions imposed by the Board
of Administration, with respect to design, structural
inteqgrity, aesthetic appeal, consatruction details, lien
praotection or otherwise.

A Unit oOwner making or causing to be made any such
additions, alterationa or improvemnents agrees, and shall
be deemed to have agreed, for such Owner and his heirs,
perasonal repregsentatives, successora  and asgignes, ag
appropriate, to hold the Asgociation, all other Unit
owners harmless from any liability or damage to the
condominium Property and expensed arising therefrom, and
shall be solely reapaonsible fov the maintenance, vepair
and insurance from and after that date of installation or

-19-
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construction thereof as may be required by the Board of
Administration.

The Board may appoint an Architectural Control Committee
to assume the foregoing functions on behalf of the Board.

10.2 Addicions. Alterations or Improvements by Developep. The

' foregoing restrictions of this Section 10 shall not apply
to Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the
Board of Administration or other Unit Owners, to make
alterations, additions or improvements, structural and
nonstructural, interior and exterior, ovdinary and
extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including,
without limitation, the removal of wallsa, floora,
ceilings and other structural portions of the
Improvements) . If the Developer alters the floor plans
of a Building, the Developer will cause an amendment. to
the Declaration to be recorded showing said changes.

11 Changesg in Developer-owned Units. The Developer shall have
the right, without the consent orv approval of the Board of
Administration or other Unit Owners, to make such alterations
in, te or upon any Developer-owned units in orvder to comply
with design and construction guidelines adopted under applica-
ble federal, atate and local lawa, ordinances, rules and
requlations with respect Lo accesaibility for handicapped
persons., In making the above alterations, additiona and
improvements to the Units, the Developer may relocate or alter
commen Elements adjacent to such Unita, provided that such
relocation or alteration does not materially adversely affect
the market wvalue or ordinary use of Units owned by Unit Owners
other than the Developer. Additionally, the Developer,
provided the Developer ia the owner of all of the Units in the
Building, shall have the right to change all or any parvt of
the front, reanr or aide clevat ions of 1 he Building.
Developer's rightse sel forth in this Section 11 shall not
impair, prejudice or materially alter or modity the rights of
Unit Owners in a manner that ig adverse to such Unit Owners,
or impair or prejudice the rightas or intervests of any
Mortgagee, and auch righta shall be exerciged by Developer in
a fair and reasonable manner as not to destroy the general
design and scheme of the Bullding.

12. Operation of the Condominium by the Asgociation: Powersa and

Dutiegs. The Association shall be the entity responsible for
the operation of the Condominium. The powers and duties of

the Amsociation shall include those set forth in the Articles
and Bylaws of the Association (vespectively, Exhibita D and E
annexed hereto), as amended from Lime to time. In addition,
the Association ahall have all the powers and dutics set forth

-20-
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in the Act, as well as all powers and duties granted to or
imposed upon it by this Declaration, including, without
limitation:

{a) The irrevocable right of access to each Unit during
reasonable hoursa, when neceasary for the
maintenance, repair or replacement of any Common
Elementa o1 of any portion of a Unit to be
maintained by the Agsociation pursuant to this
Declaration or as necessary Lo prevent damaqge to
the Common Elements or Lo any other Unit or Units.

(b) The power to make and collect Apgsesaments and
Special Aasessments and other charges and
surcharges against Unit Owners and to lease,
maintain, repair and replace the Common Elements.

{¢) 'The power to charge and collect a use fee from a
uUnit Owner for the excluaive or nonexclusive use of
all or a portion of the Common Elements orv
Association Property.

(d) The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit Owners or their authorized
representatives at reasonable times.

{e) To contract for the management and maintenance of
the Condominium Property and to authorize a
management agent (which may hbe an affiliate of the
Developer) to aasist the Asgociation in carrying
our its powers and dutlies by performing such
functions asg the submiasaion of proposaals,
collection of Amsessaments and Special Assessments,
preparation of records, enforcement of rules and
maintenance, repairs and replacement of the Common
Elementa with funds as shall be made available by
rhe Association for auch purposes. The Asaociation
shall, however, retain at all times the powera and
duties granted by the Condominium Documents and the
Act, including but not limited to the making of
Assesaments, Special Asscasasments, promulgation of
rules and execution of contracts on behalf of the
Agsociation,

(£) The power ta borrow wmoney, execute promiasory notes
and other evidencea of indebtedness and to give as
security mortgages and security interesta in
property the Asasocciation, provided that auch
actions arve by a majority of the entire membership
of the Directors and a majority of the wvoting
interests ol Owners represented at a meeting at

- ~21.=
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which a gquorum attained, or by such greater
percentage of the Board or voting interesta of the
Unit Owners as may be specified in the Bylawas with
regpect to certain borrowing.

(g) Subsequent to the recording of thian Declavation,
the Asgsaociation, when authorized by a majority of
the voting interesta of the Units repregented at a
meeting at which a quorum has been atvained, shall
have the power to acquire and enter into agreements
for the acquisition of fee interests, leascholds,
memberships and other pogsessory or use intereats
in landa or facilities, including, but not limited
to, country clubs, golf coursea, marinas and other
recreational facilitviesa, whether or not contiguou:s
to the landsa of the Condominium intended to provide
enjoyment, recreation or other use or benefit to
the Unit Owners (whether or not on an exclusive

bagis) . The expenses of ownership (including the
expense of making and carrying any mortgage related
to auch ownership), rental, memberaship fees,

operation, replacements and other expenses and

undertakings in connection therewith ahall be
o -

Common Expenses.

(h) The power to adopt and amend the rules and
regulations covering the detaila of the operation
and use of the Condominium Property.

(1) The power to levy reasonable fines against a unit
for failure of the Owner or its occupant, licensee
or invitee to comply with any provision of thia
Declaration, the Bylawn or the rulesa and
requlations.

(i) The limited power to convey a portion of the Common
Elements to a condemnning authority for the purposes
of providing utility easementa, right -of ~way
expanaion, or other public purposes, whether
negotiated or asa « reault of  eminent domain
proceedings.

(k) All of the powers which a carporation not for
profit in the State of Florida may exercise.

In the event of conflict between the powers and duties of the
Association or othervwise, the Neclaration shall take
precedence over the Articles, Bylawa and applicable rulesa and
regulationa; the Articles ahall take precedence over the
Bylaws and applicable rulea and regulations; and the By laws
shall take precedence over applicable rules and regulations,
all as amended from time to Uime.

5 o

TN A B S e Rl G e . et b &&-_'.\!».“"‘W

https://www2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx?QS=MwKnucJT6... 5/2/2016



Miami-Dade Official Records - Print Document Page 8 of 15

21179021194

i ility of Agsgociation. Notwith-
standing the duty of the Assaciation to maintain and
repair parts of the Condominium Property, the Association
shall not be liable to Unit Owners for injury or damage,
other than for the cost of maintenance and repair caused
by any latent conditien of the Condominium Property.

12.1

12.2 Restraint Upon Asgianment of Sharep in Asgela. Ther share
of a Unit Owner in  the funda and asseta ol the
AsBociatcion cannat ez asaigned, hypothecated or
cransferred in any manner except ag an appurtenance Uo
his Unit.

12.3 YDLOVE 3 igapproval of Matters. Whenever the
decigion of a Unit Owner is8 required upon any matter,
whether or not the subject of an Asaocciation meeting,
that decision shall be expressed by the same person who
would cast the vote for the Unit if at an Association
meeting, unless the joinder of record  owners is
apecifically required by the Declaration or by law.

12.4 Acta of the Agsociation. Unlesa the approval or action
of Unit Owners and/or a certain uapecific percentage of
the Board of Administration of the Association ia
apecifically reqguired in this Declaration, the Articles
or Hylaws of the Association, applicable rulea and
requlations or applicable law, all approvals or actions
required or permitted to be given or taken by the
Asaociation shall be given or taken by the Board of
Administration, without the consent of Unit Owners, and
the Board may so approve and act through the proper
officers of che Aasociation without a gpecific
regolution. Wwhen an approval or action of the
Aspociation is permitted to bhe given or taken hereunder
or thereunder, such action or approval may be conditioned
in any manner the Asgsociation deems appropriate or the
Aspociation may refuse to take or give such action ov
approval without the necessity of establishing the
reasonableness of such conditions or refusal.

13. Determination of the Common Expenses and Fixinag of Asgegpnentg

s The Board of Administration shall from time Lo
time, and at least annually, prepare a budget for the
Condonminium, determine the amount of Assessments payable by
the Unit Owners to meet the Common Expenses of the
Condominium, and alleocate and assess such expenses among the
Unit Ownera in accordance with the provigions of this
Declarvation and the Bylaws. The Board of Administration shall
advige all Unit Owners promptly in writing of the amount of
the Assessment payable by each of them as determined by the
Board of Administration, as aforesaid and ahall furnish copies
of each budget, on which such Asgegaments ave based, to all
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Unit Owners and (if requested in writing) to their respective
mortgagees. The Common Expenses shall include the expenses of
the administration, operation, maintenance, management,
repair, replacement or protection of the Common Elements and
Apsoclation Property, or other commonly used facilities and
aservices, and any other expenses designated as Common Expengses
by the Act, this Declaration, the Arcicles or Bylawas of the
Association, Any budget adopted shall be subject to change to
cover actual expenses at any time. Any such change shall be
adopted congistent with the provislons of the Bylaws. The
expense of installation, replacement, operation, repair and
maintenance of hurricane sahutters by the Board pursuant to
Section 8.5 of this Declaration and the Act shall constitute
a Common Expense and shall be collected as provided in this
Section 13, A Unit Owner who has previously installed
hurricane shutters in accordance with Section 8.5 of this
peclaration or laminated glass architecturally designed to
function as hurricane protection which complies with the
applicable building code shall receive a credit equal to the
pro rata portion of the assessed inatallation cost agaigned Lo
each Unit. However, such Unit Owner shall remain responsible
for the pro rata share ot expenses for hurricane shutters
inatalled on Common Elements and Association Property by the
Board pursuant to Section 8.5 of this Declaration and shall
remain responsible for a pro rata share of the expense of the
replacement, operation, repair and maintenance of such
shutters. Additionally, the cost of a master antenna
television syatem or duly franchised cable television service,
if any, obtained pursuant to a bulk contract, shall be deemed
to be a Common Expense, The Board of Administration in
determining the amount of the Assegsments payable by the Unit
owners shall be authorized to include asuch coste in the
estimated operating budget for the Condominium. Accordingly,
the provisions contained in Section 14 of thisa Declaration
with respect to the collection of Assessmenta shall be
applicable to the costs for cable televiasion servicea and
auxiliary services,

14. Collection of Asgsegguents and Special Agpegaments,

14.1 Liability foir Assesppents_and Speclal Agsespments. A
Unit owner, regardlesa of how title ia acquired,

including by purchase at a foreclosoure sale or by deed in
lieu of foreclosure, shall be liable for all Asseasments
and Special Assesspments coming due while he ia the unit
Oowner . Except asm provided for in Section 14.5, the
grantee shall be jointly and severally liable with the
previous owner for all unpaid Assessments and Special
Aspessmentsas that came due up to the time of transfer of
title. Thia liability is without prejudice to any right
the Owner may have to recover from the previous owner the
amounts paid by the Owner. The liability for Assesaments

-24 -
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and Special Assesaments may not be avoided by waiver of
the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assegsmentsa and
Special Assessments are made or otherwiasec.

14.2 DRefault in Payment of Assessmentsa or Special Asgegsnents
for Common Expenses. Assegesmenty, Special Anaessmenta

and installments thereof not paid within ten days [rom
the date when they are due shall bear intereat at the
highest rate allowable by law from the due date until
paid. The Association may charge an administrative late
fee in addition to such interest, in an amount not to
exceed the greater of $25.00 or 5% of each installwment of
the Assessment (and Special Assessment to the extent
allowed by law), for each delingquent installment. Any
payment received by the Association shall be applied
first te any interest accrued by the Agsociation, then to
any administrative late fee, then to any cosats and
reagsonable attorney's fees incurred in collection, and
then to the delinquent Asseasment, (and/ov Special
Asesegument, to the extent allowed by law). The faregoing
shall he applicable notwithstanding any resatrictive
endorasemnent , designation, or instruction placed on or
accompanying a payment. A late fee phall neither be
subject to the provisions of Florida's interest and usury
laws nor the provisions of the Condominium Act dealing
with the levy of fines against a Unit. The Aassociation
has a lien on each Condominium Parcel to secure the
payment of Asspessments (and Special Asugessments to the
extent allowed by law) on auch Parcel, with intervesat and
for reasonable attorney's feen and costs incurred by the
AssBociation incident to the collection of the Assessments
(and Special Aspessments to the extent allowed by law) or
enforcement of the lien. Except an otherwise provided in
Ssection 14.1 and as set forcth below, the lien is
effective from and shall relate back ta the recovding of
the original declaration of condominium. However, as to
firar mortgages of vecord, the lien is effective from and
after recording a claim of lien in the Public Records of
the County, stating the description of the Condominium
parcel, the name of the record owner, the name and
address of the Associalbion, the amount due and the due

dates. n claim of lien shall be executed and
acknowledged by an officer or authorized agent of the
Amsociation. No such lien shall be effective longer than

one year afrter the claim of lien waas rvecovded unless,
within that time, an action to enforce the lien iao
commenced. The one year period shall autaomatically be
extended for any length of time during which the
Association is prevented from filing a foreclooure actian
by an automatic stay resulting from a bankruptcey petition
filed by the Parcel Owner or any otheoer person claiming an

-on.
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interest in the Parcel. The claim of lien shall secure
all unpaid Assessments, Special Aasseasmenta to the extent
allowed by law, which are due and which may accrue
subsequent to the recording of the claim of lien and
prior to the entry of a certificate of title, aa well asa
intereat and all reasonable coats and attorneys' feeag
incurred by the Association incident to the collection
process. Upon payment in tull, the person making the
payment is entitled to a satisfaction of thae lien. The
Association may bring an action in its name to foreclose
a lien for unpaid Aasesaments {(and Special Asaessments Lo
the extent allowed by law) in the manner a mortgage of
real praoperty is foreclosed and may also bring an action
at law to recover a money judgment for the unpaid
Asgesaments (and Special Asggessments to the extent
allowed by law) without waiving any claim of lien.

14.3

ori : g centio ‘o toraecloge Lien. No faoreclosure
judgment may be entered until at least 30 days after the
Asgociation gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid
Aspesaments {and Special Asscasnents to the extent
allowed by law). 1f this notice ia not given at least 30
days before the foreclosure action is filed, and if the
unpaid Assessmentsa {(and Special Asgeasments to the extent
allowed by law), including those coming due atter the
claim of lien is recorded, and other sums permitted
hereunder are paid before the entry of a final judgment
of foreclosure, the Association wshall not recover
attorney's fees or costsa. The notice must be given by
delivery of a copy of it to the Unit Owner or by
certified or registered mail, reaeturn receipt requested,
addressed to the Unit Owner at the last known addreass,
and upon such mailing, the notice shall be deemed to have
been given and the court shall proceed with the
foreclosure actien and may award attorney's feea and
coats as permitted by law. If after diligent asearch and
inquiry the Assacciation cannol find the Unit Owner or a
mailing address at which the Unit the Owner will receive
the notice, the court may proceed with the foreclosure
action and way award attorney's fees and coota as
permitted by law. The notice rvequirements of thias
subgection are wpatisfied if the Unit Owner recovds a
Notice of Contest of Lien ag provided in the Act and
shall not apply if an action to foreclose a mortgage on
the Unit is pending before any court if the Association'sa
rights would be affected by such foreclosure, and if
actual, constructive or substitute service of process has
been made on the Unit Owner.

la.4 Appointment of Recejiveypr to Collect Rental. If the Unit
Owner remaina in powssesspion of the Unit and the claim of
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lien is foreclosed, the court in itg discrevion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Agsociation is entitled to the appointment
of a receiver to collect the rentc.

14 .5 Inscitutiona Firgt Mortaages. A Mortgagee ov  its
suUCCceasor or assiqgneea who acquire title to a Unit by
foreclosure or by deed in lieu of foreclosure is liable
for the unpaid Assesasments that became due prior to the
Mortgagee's acquisition of title. However, the
Mortgagee's liability ia limited to the lesser of (a) the
Unit's unpaid Common Expenses and Aaggessments which
accrued or came due during the gix months immediately
preceding the acquisition of title and for which payment
in full has not been received by the Association; or (b)
ane percent of the original mortgaqge debt, The
proviagions of this Section 14.5 shall not apply unless
the Mortgagee joined the Association as a defendant in
the foreclesure action. Joinder of the Aassociation is
not required if, on the date the complaint is filed, the
Aggociation was diasolved or did not maintain an office
or agent for service of process at a location which was
known to or reasonably discoverable by the Mortgagee.
The person acquiring Ltitle shall pay the amount owed to
cthe Association within 30 days after tranafer of title.
Failure to pay the full amount. when due shall entitle the
Asmociation to record a claim of lien againat the Parcel
and proceed in the same manner as provided in this
Section 14 for the collection of unpaid Assessments. If
any unpaid share of Common Expenses or Assespments is
extinguished by foreclosure of a superior lien or by a
deed in lieu of foreclosure thereaf, the unpaid share of
Common Expenges or Asgseggments are Common Expensed
collectible from all the Unit Owners.

14.6 Pogpesagion of Unit. Subject to the Association'a rights
under Section 8.4 of this Declaration and under law, any
person who acquivres an intereakb in a Unit, except
Inatitutional First Mortgagees through foreclosure of a
first mortgage of record (or deed in lieu thereof),
including, without limitation, persons acquiring title by
operation of law, shall be entitled to occupancy of the
Unit or enjoyment of the Common Elements.

14 .7 Certificate of Unpaid Apaessgments. Within 15 days after
receiving a written recquest from a Unit Owner, purchaser,
or Inatitutional Firat Mortgagee, the Association shall
provide a certificate signed by an officer or agent of
the Agsociation stating all Asgessments, Special
Assesamenta and other moneys owed Lo the Asasociation by
a Unit Owner with respect to the Condominium Parcel.
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14.8 Inscallments. Agsesaments or Special Assessments may be
collected monthly or guarterly in advance, at the option
of cthe Apsociation, from time to time.

14.9 Special Asgepsments. The specific purpose or purposes of
any Special Asseassment approved in accordance with this
Declaration, Articles, or Bylaws shall be set forth in a
written notice of such Special Assessment sent or
delivered te each unit OCwner. The funds collected
pursuant to a Special Assessment shall be used only for
the sapecific purpose or purposes set forth in such
notice, or returned to the Unit Owners. However, upon
completion of such specific purpose or purposes, any .
excess funds shall be conaidered Common Surplua.

15. Ilnsurance . Insurance covering portions of the Condominium
Property shall be governed by the following proviasions:

15:1 Purchage, Custody and Payment.

{a) Utha . All insurance policies described herein
covering portions of the Condominium Property shall
be purchased by the Assgociation and shall be iasued
by an insurance company authorized to do business
in Florida.

{(b) Approval . Each insurance policy, the agency and
company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described, shall
be subject to the approval of each Institutional

First Mortgagee, upon reasgonable notice Lo the
Asgociation, which approval ahall not be
unreasonably withheld. In the event of a conflict,

the decisgion of the Primary Institutional First
Mortgagee shall control.

() Named Insured. The named insured shall be the
Amsociation, individually, and as agent for Ownersa
of Units covered by the policy, without naming them
and as agent for their mortgagees, without naming
them. The Unit Owners and their mortgagees shall
be additional insuveds.

(d) Cuptody of pPoliciesn and Payment of Proceeds. All
palicies shall provide that payments for losses
made by the insurer shall be paid to the Inaurance
Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the
Insurance Trustee (if appointed).

{e) Copies o Mortgadgeeg. One copy ot each insurance
policy, or a certificate evidencing such policy,

-28-
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and all endorsements thereto, shall be furnished by
the Asgsociation upon request to each Inatitutional
First Mortgagee who holds a mortgage upon a Unit
covered by the policy. Copies or certificates
shall be furnished not less than ten days prior to
the beginning of the term of the policy or not less
than ten days prior ta the expirvavtion of each
preceding policy that is being renewed or replaced,
as appropriate.

(£) Personal Property and Liiability. Unit Owners may
obtain insurance coverage at their own expenae and
at their own diacretion upon the property lying
within the boundaries of their Unit, including, but
not limited to, thgir personal property and for
their pevsonal liabi%i.ty and living expense and for
any other risks.

15.2 Coverage . The Association ahall use its best efforts ta
obtain and maintain insurance covering the following:

(a) Cagualty. The Building (including all fixtures,
inatallations or additions comprising that part of
the Building within the boundaries of the Units
initially installed, or replacements thereof, of
like kind or quality in accordance with the
original plans and specifications therefor, or as
existed at the time the Unit was initially conveyed
if the original plana and specifications are not
available, but excluding £floor coveringsa, wall
coverings and ceiling coverings, all furniture,
furnishings, electrical fixtures, appliances, air-
conditioning or heating equipment, water heaters,
built-in cabinets or other personal property owned,
supplied or installed by Unit Owners or tenants of
Unit Owners) and all Improvements located aon the
Common Elements from time to time, together with
all sexrvice machinery contained therein
(collectively, the "Insured Property"), shall be
insured in an amcount not less than 100 percent of
the full insurable replacement value thereof,
excluding foundation and excavation costa. Such
policies may contain reansonable deduct ible
proviaions as determined by the Roard of
Adminiatration of the Association. Such coverage
shall afford protection against:

(i) Loss or damage by fire and other hazards
covered by a satandard extended coverage
endorsement. ; and J
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{ii) Such other risks as from time to time are
3 cuatomarily covered with respect to buildings
and improvements aimilar to the Insured
Property in construction, location and use,
including, but not limited to vandalism and
malicious mischief.

() Liability. Comprehensive general public liability
and automobile liability insurance covering loas or
damage resulting from accidents or occurrences on
or about or in connection with the Insured Property
or adjoining driveways and walkways, or any work,
matters or things related to the Insured Property,
with such coverage as shall be required by the
Board of Administration of the Association, but
with combined single limit liability of not lessa
chan $300,000 for each accident or occurrence,
5100, 000 pervr person and $50,000 property damage,
and with a c¢rosa liability endorsement to cover
liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

() Workerg' Compensalion. Workers' compensation and
other mandatory insurance, when applicable.

() ‘loo G, Flood insurance, if required by
law or as may reasonably be required by the Primary
Institutional First Mortgagee or if the Association
so electa.

(e) Fidelity Insurance. Fidelicy insurance, s 1 i}
required under the proviasions of the Act, covering
all directors, officers and employeea of the
Apsaciation and managing agents who handle
Associatcion fundg, if any.

(£) Other Ingurance. Such other insurance as the Board
of Administration of the Assgaociat ion shall
determine from time to time to be desirable.

when appropriate and obtainable, each of the foregoing

policien shall waive the insurer's right to: (i) subrogation
against the Association and againet the Unit Owner's
individually and as a group, (ii) the clause that reserves to
the insurer the right to pay only a traction of any loas in
the event of co-insurance or if other insurance carriers have
igesued coverage upon the same risk, and (iii) avoid liability
for & losa that is caused by an aclt of the Board of
Administration of the Association, or by a member of the Board
of Administration’ of the Association or by one or more Unit
Owners.
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15 .3 Additional Provisions. All policies of physical damage
insurance shall provide that such policies may not be
cancelled or substantially modified without at least ten
daya prior written notice to all of the named insureds,
including all mertgagees of Units. Prior to obtaining
any policy of casualty insurance or any renewal theveof,
the Board of Administration shall obtain an appraisal
from a fire i1nsurance company or other competent
appraiser, of the full insurable replacement value of the
Insured Property (exclusive of foundacions), without
deduction for depreciation, for the purpose of
determining the amount of insurance to be effected
pursuant. to this Section.

15.4 Premiums. Premiums upon ingsurance pelicies purchased by
the Agsociation shall be paid by the Asgsociation as a
Common Expense. Premiuma may be financed in such manner

as the Board of Administration deema appropriate.

185 Insurance Truptee;: Share of Proceeds. All insurance
policies obtained by the Aasociation shall be for the
benefit of the Association, the Unit Owners and their
mortgageens, as their regpective intervesits may appear, and
shall provide that all proceeds covering property losaes
shall be paid to the Insurance 'I'ruastee which may be
designated by the Board of Administration and which, if
so appeointed, shall be a bank or trust cowmpany in Florida
with trust powers with its princeipal place of business in
the County, The Insurance Trustee (if appointed) shall
not be liable for payment of premiums, nor for the
renewal or the sufficiency aof policies nor for the
failure to collect any inourance proceeds. The duty of
the Insurance Trustee (if appointed) shall be to receive
such proceeds as are paid and to hold the same in trust
for the purposes eclaewhere stated herein, and for the
benefit of Lhe unitc Oowners and their reaspective
mortgagees in the following sharea, but which shares need
not be sget forth on the rvecords of the Tnaurance Trusatee:

(a) Insured Property. Proceeds on account of damage to
the Insured Property shall be held in undivided
ashares for cach uUnit Owner, such ahaves being the

pame as the undivided shaves in the Common Elements
appurtenant to e¢ach Unit, provided that if the
Insured Property so damaged includes property lying
within the boundaries of specific Unite, that
pertion of the proceeds allocable tto such property
shall be held as if that portion of the Insured
Property were Optional Property as described in
aubparagraph (b) helow, B
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(b) Optional Property. Proceeds on account' of damage
solely to Units and/or certain portions or all of
the contents thereof not included in the Insured
Property (all as determined by the Association in
its sole discretion) (collectively, the "Optional
Property"), if any is collected by rveason ot
optional insurance which the Aassociat ion electo to
carry thereon (as contemplated herein), wshall be
held for the benefit of Owners of Unitsn or other
portions of the Optional Property damaged in
proportion to the cost of repailring the damage
suffered by each such affected Owner, which cost
and allocation shall be determined in the #sole
diecretion of the Assaciation.

() Mortgageesg. Na Mortgagee shall have any right to
determine or participate in the determination as Lo
whether or not any damaged property shall be
recongtructed or repaired, and no Mortgagee shall
have any right to apply ov have applied to the
reduction of a mortgage debt -any insurance
proceeds, except for actual distributions thereof
made to the Unit Owner and mortgagee pursuant Lo
the provisions of this Declaration.

15.6 Distribution_of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee (if appointed) shall be
distributed to or for the benefit of the beneficial
owners thereof in the following manner:

(a) Expenseg of the Trupbk. All expensen of the
Ineurance Trustee (if appointed) shall be firat
paid or provision shall be made therefor,

{b) Reconstruction ox Repailr. 1f the damaged property
for which the proceeds are paid is to be repaired
or reconstructed, the remaining proceeds ahall be
paid to defray the cost thereof as elasewhere
provided herein. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial ownera thereof, remittances to Unit
Owners and their mortgagees being payable jointly
to them.

(¢) Failure to Recopgtrucl o Repaix. If it dw
determined in the manner elsewhere provided that
the damaged property for which the proceeds arve
paid shall not be reconstructed or repaired, the
remaining proceeds wshall be allocated amang the
beneficial owners as provided in Section 15,5

above, and distributed Eivat to all Inatitutional

First Mortgagees in an amount pufficient ta pay off
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their mortgages, and the balance, if any, to the
beneficial owners. This is a covenant for the
benefit of any mortgagee of a Unit and may be
enforced by any of them.

(d) Carcificate. In making distribution to Unitc Owners
and their mortgagees, the Insurance Trustee (if
appointed) may rely upon a certificate of the
ABsociation made by its President and Secretary as
te the namesa of the unit owners and their
mortgagees and their respective sharves of the
distribution.

15.7 Aggociation as Agent . The Asgociation ia hereby
irrevocably appointed as agent and attorney-in-fact for
each Unit Owner and for each owner of a mortgage or other
lien upon a Unit and for each owner of any other interest
in the Condominium Property to adjust all claims arising
under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of
claims,

15.8 unit Owners Peraonal Coverage. Insurance policies issoued
to individual Unit Owners shall provide that the coverage
afforded by such policies 1ia excesa over the amount
recoverable under any other policy covering the same
property without rights of aubrogation against the
Aasociation,. Unless the Association elects otherwise,
the insurance purchased by the Association shall not
cover claims against an Owner due Lo accidents occurring
within hia Unit, nor casualty or theft losa to the
contents of an Owner'as Unit. It shall be the obligation
of the individual Unit Owner, if such Owner so deaires,
to purchase and pay for insurance as to all such other
risks not covered by insurance carried by the
Agsociation.

y o Craagees . Certain provisions in this
Section 15 entitled "Insurance", are for the bhenefit of
mortgagees of Units and may be enforced by them.

15,8

15.10 Ingurance Trugtes. The Board of Administration of uthe
Rmsociation shall have the option in ita discretion of
appeinting an TInsurance Trusatee hereunder. If the
Ansociation fails or elects not to appoint such Trustee,
the Association will perform directly all obligations
imposed upon such Trustee by this Declaration.

16. Recongtruction or Repair Aftexr Fire or OQther Casualty.

163 Determination to Reconstruct ©op Repalr. In the event of
damage to ov destruction of the Insurved Property (and the
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Optional Property, if insurance has been obtained by the
Association with respect thereto) as a result of fire or
other casualty unless 75 percent or more of the Insured
property (and the Optional Property, if insurance has
been obtained by the Association with respect thereto) is
destroyed or substantially damaged and Unit Ownera owning
80 percent or more of the applicable interests in the
Common Elements elect to proceed with repaivs  ov
reastoration and the Primary Inatitutional Fivst Mortgagee
approves such election, the Board of Administration shall
arrange for the prompt repair and restoration ot the
Insurance Property (ancd the Oopt. ional Propercy, if
insurance has been abtained by the Agsociation with
respect thereto) and the Insurance Truatec: (if appointed)
shall disburae the proceeds of all insurance policies Lo
the contractors engaged in such repair and restoration in
appropriate progresg payments. 1£ 75 percent. or more of
the Insured Property {and the Optional Property, 1t
insurance has been obtained by the Asaociation with
respect thereto) is substantially damaged or deat royed
and if Unit Cowners owning B0 percent of the applicable
interestg in the Common Elements duly and prouptly
repolve not Lo proceed with the repair or restoration
thereof and the Primary Institutional Firar Mortgagee
approves such resolution, the Condominium Propervty will
not be repaired and shall be subject to an action for
partition inatituted by the Association, any Unit Owner,
mortgagee or lienor, aa if the Condominium Property were
owned in common, in which event the net proceeds of
insurance resulting from such damage or deatruction shall
be divided among all the Unit Owners in proportion to
their respective interests in the Common Elements with
respect to proceeds held for damage to the Insured
Property other than that portion of the Insured Property
lying within the boundariea of the Unit, and amoeng
affecrted Unit Owners in proportion to the damage suffered
by each such affected Unit Owner, s determined in the
pole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if
any, and/or that portion of the Insured Property lying
within the boundaries of the Unit); provided, however,
that no payment shall be made to a Unit Owner until there
has first been paid off out of hig ghare of such fund all
mortgages and liens on hia Unit in the order or priority
of such mortgages and liens, whenever in thia Section
the worda "promptly repair® are used, it ahall mean that
repairs are to begin nolt more than 60 dayn from the date
the Insurance Trustec (if appointed) notifies the Board
of Administration and Unit Ownervs that it holds proceeds
of insurance on account of #such damage or destruction
aufficient to pay the eatimated cost of such work, nor
not more than 90 days after the Insuvange Trustee (if

-34
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appointed) notifies the Board of Administration and the
Unit Owners that auch proceeds of insurance are
insufficient to pay the estimated costs of such work.
The Insurance Trustee (if appointed) may rely upon a
certificate of the Amgsociation made by itsa Preasident and
Secretary to determine whether or not the damaged
property is to be reconstructed or repairved.

16.2 Plang and Specifications. Any recanstruction or repair
muat be made subsatantially in accordance with the plana
and specifications for the original Improvements; orv if
not, then in accordance with the plans and specifications
approved by the Board of Administration of the
Aspociation, and if the damaged property which is to be
altered is the Building or the Optional Property, by the
Ownera of not leas than 80 percent of the applicable
interests in the Common Elements, as well as the Ownera
of 'all unita and other portions of the Optional Property
(and their respective mortgagees) the plans for which arve
to he altered.

Y€ ,3 Special Regsponsibility. If the damage is only to thoae
parcs of the Optional Property for which the
responaibility of maintenance and repair is that of the
respective Unit Owners, then Lhe Unit Ownera ahall be
responsible for all necessary reconstruction and repair
(unless insurance proceeds are held by the Aassocciation
with respect thereto by reason of the purchase of
optional insurance therecon, in which case the Association
shall have the responsibility to reconstruct and repair
che damaged Optiocnal Property, provided the respective
Unitt Ownera shall he individually responsible for any
amount by which the cost of such rvepair ovr reconstruction
exceeds the insurance proceeds held for such repair or
reconglLruction on a uUnit by Unit basisa, as determined in

the sole discretign of the Associatlion). In all other
inastances, the reaponsibilicy for all neceasary
reconstruction and repair ashall be that of the

Aspociation.

16.4 Egtimate of Coptga. Immediately after a determination is
made to rebuild or repair damage Lo property for which
the Association has the rvesponsibility of reconstruction
and repair, the Assaciation shall obtain reliable and
detailed estimates of the coal to rebuild or repairv.

16.5 special Asgessments and Charges. 1f the proceeds of the
insurance are not asufficient to defray the estimated
cogta of reconstruction and repair to be effected by the
Association, or if at any time during reconstruction and
repair or upoen completion of reconstruction and repair
the funds for the payment of the coata of reconstruction
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and repair are insufficient, Special Asseaaments shall be
made againat the Unict Ownera in sufficient amounts to
provide funds for the payment of such costa. Such
Special Assessmencs on account of damage to the Insured
Property shall be in proportion to all of the Ownera'
respective sghares in the Common Elements.

If the proceeds of the insurance (for the Optional
Property, if any) are not asufficient to defray the
estimated costs of reconastruction and repair to be
effected by the Association, or if at any time during
reconatruction and repair the funds for the payment of
the costa of reconstruction and repair for the Optional
Property are insufficient, chargea shall be made against
the affected Unit Owner or Unit Ownera in sufficient
amounts to provide funds for the payment of such costs.
Such chargea shall be in proportion to the cost of
repalring the damage suffered by each Owner, as
determined by the Association.

Construction Funds. The funda for payment of the costa
of reconstruction and repair, which shall conasist of
proceeds of ingurance held by the Insurance Trustee (if
appointed) and funds collected by the Association from
Special Asgeasments againat Unit Owners, shall be
digburaed in payment of such costa in the following
manner:

(a) Agpeociation. 1f the total Special Asgessments made
by the Association in order to provide funds for
payment of the costa of reconstruction and repair
which are the responsibilicy of the Association are
more than 510,000, then the sums paid upon such
Special Aapessments sahall be deposited by che
Asgociation with the Inaurance Trustee {iE
appointed) . In all other cases, Lhe Assocciation
shall hold the suma paid upon such Special
Assesaments and disburse the same in payment of the
costa of reconstruction and repair.

Digbursement . The proceeds of insurance collected
on account of a casualty, and the suma collected
from Unit Ownera on account of such casualty, shall
constitute a construction fund which ghall be
disbursed in payment of the costa of reconstruction
and repair in the ftollowing manner and order:

(i) Apmociation - Legger Damage. Tf the amount of
the eatimated costa of reconstruction and
repair which are the responaibility of the
Ansociation is less than §50,000, then the
conatruction fund wshall be diabursed in
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payment of sauch costs upon the order of the
Board of Administration of the Association;
provided, however, that upon recquest to the

Insurance Trustcee (if appointed) by an
Institutional Firsr Mortgagee which is «a
heneficiary of an insurance policy, the
proceeda of which are included in the
construction fund, such fund shall bre:

disbursed in the manmer provided bhelow for the
reconstruction and repair of major damage.

(i1) Apgociation - Majior Damage. If the amount ot
the estimated costs of reconstruction and
repair which are the responsibility of the
Association ig more than S$50,000, then the
cOrst ruct ion fund ahall be diabursed in
payment of such coatd in the manner
contemplated by subparvagraph (i) above, but
then only upcn the further approval of an
architect qualified to practice in Florida and
enmployed by the Association Lo supervise the
work.,

(iii) Unal  Owners. If there 1is a balance of
insurance proceeds after payment of all costs
of reconstruction and vepair that arve the
responaibilicy of Lhe " Apsociation, this
balance may be used by the Association to
effect vepaira to the Optional Property (if
not insured or if under insured), or may be
distributed to Ownera of the Optional Property
who have the respongibility for reconstruction
and repair theveof. The diatribution shall be
in the proportion that the estimated cost of
reconstruction and repalr of such damage to
each affected Unit Owner bears to the total of
such estimated costa to all affected Unit
Owners, as determined by the Board; provided,
however, that na Unit Owner ahall be paid an
amount in excesa of the estimated costs of
repair tor hiag portion of the Optional
Property. All proceedsa muat be used to ef fect
repaira to the Optional Property, and if
insufficient. to complete such repairs, the
Owners shall pay the deficit with reapect to
their portion of the Optional Property and
promptly effect the vepaira. Any balance
rémalning after sauch repairg have been
effected shall be digstributed to the affected
Unit Owners and their mortgagees jointly as
elsewhere herein contemplated.
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(iv) Surplus. It shall be presumed that the firat
monies disbursed in payment of costs ot
reconstruction and 1repair shall be from
insurance proceedsa,. If there is a balance in

a construction fund after payment ot all costs
relating to the reconstruction and repair for
which the fund in established, such balance
shall be diastributed ta the beneficial owners
cf the fund in the manner elsewhere gtated;
except, however, that part of a distribution
ro an Owner which is not in  excess of
Assessments paid by such Owner into the
construction fund shall not be made payable
jointly to any mortgagee.

(v) Cer ; Notwithstanding the provisions
herein, the Insurance Truatee (if appointed)
shall not be required to determine whether or
not suma paid by Unit Owners upon Special
Aspessments shall be deposited by the
Association with the Insurance Truatee (if
appointed) , nor to determine whether the
disbursements from the construction fund arve
to be made upon the order of the Apgociation
alone or upon the additional approval of an
architcect or otherwise, nov whether a
diabursgement ia co be made from cthe
constructian fund, nor to determine whether
surplus funds to be distributed are less than
the Special Assessments paid by Owners, nor to
determine the payees nor the amounts to be

paid. The Insurance Trustee (if appointed)
may rely upon a certificate of the
Asagciation, macde by its President and

Secretary, as Lo any or all of auch mattersa
and stating that the suma to be paid are due
and properly payable, and stating the names of
the payees and the amounts LO be paid.

16.7 penefit of Mortagagecs. Cevtain provisions in  this
Section 16 are for the benefit of mortgagees of Units and
may be enforced by any of them.

17. Condemnation.

17.1 pepogit of Awards with Insurance Truatee. The taking of
portions of the Condominium Property by the exercise of
the power of eminent domain ahall be deemed to be a
casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty
and shall be deposited with the Tnsurance Trustee (if
appointed) . Even though the awards may be payable to
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Unit Owners, the Unit Owners shall deposit the awards
with the Insurance Trustee (if appointed); and in the
event of failure to do so, in the discretion of the Board
of Administration of the Association, a charge shall be
made against a defaulting Unit Owner in the amount of his
award, or the amount of that award shall be set off
against the suma hereafter made payable to that Owner.

17.2 Determination Whether to Continue Condominium.
Wwhether cthe Condominium will be continued afrer
condemnation will be determined in the manner provided
for determining whether damaged property will be
reconastructed and repaired after casualty. For this
purpose, the taking by eminent domain shall also be
deemed to be a casualty.

173 Disbursement of Funds. TIf the Condominium ia terminated
after condemnation, the proceeds of the awarda and
Special Assessments will be deemed to be insurance
proceeds and shall be owned and diastributed in the manner
provided with respect to the ownership and distribution
of insurance proceeds if the Condominium is terminated
after a casualty. If the Condominium ias not terminaced
after condemnation, the size of the Condominium will be
reduced and the property damaged by the taking will be
made usable in the manner provided below. The proceeds
of the awards and Special Assespments shall be used for
these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance
Trustee (if appointed) after a casualty, or as elsewhere
in this Section 17 specifically provided.

17.4 unit “Reduced but Habitable. I1f the taking reduces the
aize of a Unit and the remaining portion of the Unit can
be made habitable (in the sole opinion of Lhe

Association), the award for the taking of a portion of
the unit shall be used for the following purposesa in the
order stated and the following changes shall be made to
Lthe Condominium:

(a) Regtoeoration of Unit. The Unit ahall be made
habitable. 1f the coat of the restoration exceeds
the amount of the award, the additional funds
required shall be charged against the Owner of the

- Unit.
(by pistribution of Surplus. The balance of the award
in respect of the Unit, if any, shall be

distributed to the Owner of the Unit and to each
mortgagee of the Unit, the remittance being made
payable jointly to the Owner and such mortgagees.

-39~
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{(c) Adjustment of Shares in Common Elementsg. If the
floor area of the Unit is reduced by the taking,
the percentage representing the share in the Common
Elements and of the Common Expeéenses and Common
Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit
prior to reduction by a fraction, the numerator of
which shall be the area in asquare feet of the Unit
after the taking and the denominator of which shall
be the area in square feet of the Unit before the
taking. The ashares of all Unit Owners in the
Common Elements, Common Expenses and Common Surplus
shall then be restated as follows:

(i) acdd the total of all percentages of all Units
after reduction as aforesaid (the "Remaining
Percentage Balance"); and

(ii) divide each percentage for each Unit after
reduction a8 aforesaid by the Remaining
Percentage Balance .

The result of such division for each Unit shall be the
adjuated percentage for such Unit,

17.5 Unit Made Uninhabitable. It the taking is of the entire
Unit or so reducea the size of a Unit that it cannot be
made habitable (in the mole opinion of the Association),
the award for the taking of the Unit shall be used for
the following purposes in the order atated and the
following changes shall be made to the Condominium:

{a) Payvment of Award. The awards shall be paid firsast
to the applicable Inatitutional First Mortgagee in
amounta sufficient to pay off their mortgages in
connect ion with each Unit which ia not 80
habitable; second, to the Association for any due
and unpaid Assessments and Special Assegsments;
chird, jointly to the affected Unit Owners and
other mortgageen ot theivr Unite. In no event shall
the total of such distributions in respect of a
sapecific Unit exceed the market value of auch Unit
immediately prior to the taking. The balance, if
any, shall be applied to repairing and replacing
the Common Elements.

(1) Addition to Common Elementg. ‘The remaining portion
of the Unit, if any, shall become part of the
common Elements and ahall be placed in a condition
allowing, to the extent possible, for uwse by all of
the UInit Owners in the manner approved by the Board
of Administration of the Association; provided that

-40-

R ._.:ﬁlwuiﬁ’w

https://www2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx?QS=MwKnucJT6... 5/2/2016



Miami-Dade Official Records

(c)

(d)

{e}

- Print Document Page

n-17902r1212

if the cost of the work therefor shall exceed the
balance of the fund from the award for the taking,
auch work shall be approved in the manner elsewhere
required for capital improvements to the Common
Elements.

ment of Shares, The ghares in the Common
Elementsa, Common Expensea and Commnon Surplus
appurtenant to the Unitg that continue as part of
the Condominium shall be adjusted to distribute the
Bhares in the Common Elementsa, Common Expenses and
Cammon Surplus among the reduced number of Unit
Owners (and among reduced Unita) . Thia ahall be
effected by reatating the shares of continuing Unit
Ownera as follows:

(1) add the total of all percentages of all Units
of continuing owners prior to this adjustment,
but after any adjustments wade necessary by
Section 17.4 (c) hereof {Lhe “Percentage
Balance"); and

(ii} divide the percentage of each Unit of a
continuing Owner prior ta this adjustment, but
after any adjustments made neceasary by
Section 17.4 (c) hereof, by the Percentage
Baldnce.

The result of such division for each Unit ahall be
the adjusted percentage for such Unit.

e . 1f the balance of the awaul
(afLel paymenta to the Unit Owner and such Owner'sa
mortgacees as above provided) for the taking is not
sufficient to alter the remaining portion of the
Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall
be raised by Special Assesgsmenta against all of the
Unit Owners who will continue as Owners of Units
after the changes in the Condominium affected by
the taking. The Special Assesaments shall be made
in propertion to the applicable percentage shares
of thaose Owners atter all adjustments to such
shares affected pursuant hereto by reason of the
taking.

Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement
between the Unit Owner and mortgagees of the Unit
and the AssBociation within 30 days after notice of
a dispute by any affected party, such value shall
be determined by arbitration in accordance with the
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then existing rules of the American Arbltration
Agssociation, except that the arbitrators shall be
two appraisers appointed by the American
Arbitration Asgsociation who shall base their
determination upon an average of their appraisals
of the Unit, A judgment upon the decision renderved
by the arbitrators may be entered in any court of
competent juriadiction in accordance with the
Florida Arbitration Code. The cost of arbitrvration
proceedinga shall be assessed against all uUnit
Cwners, including Owneras who will not continue
after the taking, in proportion to the applicable
percentage shares of such Owners asa they exist
prior to the adjustments to such shares affected
pursuant hereto by reason of the taking.

17.6 ine c Glements. Awards for the taking of
Common Elements shall be used to render the remaining
portion of the Common Elements usable in the wmanner
approved by the Board of Administration of the
Assocliation; provided that if the cost of such work shall
exceed the balance of the fundes Erom the awards for the
taking, the work shall be approved in the wmanner
elpewhere required for capital improvements to the Common
Elementa. The balance of the awarda for the taking of
Common Elementsa, if any, shall be distributed to the Unit
owners in the ahares in which they own the Common
Elements after adiustments uto theae ghares effected
pursuant hereto by reason of the taking. If there is a
mortgage ot a Unit, the distribution shall be paid
jointly to the Owner and the mortgagees of the Unit.

7.7 Discretion of Board. In circumstances not covered by
chis Declaration or by law, a two-thirds majority of the
Board may, upon an opinion of counsel that ite decision
ia reasonable, deal with the condemnation in such
reasonable manney as it determines to be appropriate
under the circumstances.

17.8 Amendment of Declaration. The changes in Unite, in the
Common BElements and in the ownership of the Common
Elements and sashare in the Common Expenses and Common
Surplus that are affected by the taking shall be
evidenced by an amendment to this Declaration that is
approved by not less than a majority of the total voting
interesta of the Unit Owners in the Condominium, unleasa
required by any governmental entity.
18, Upe Regtrictions. In ovder to provide for the use of the

Condominium Property and for the protection of the values of
the Unite, the use of the Condominium Property shall be
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reatricted to and shall be in accordance with the following
provisions:

18.1 Uges. The use of a Unit ahall be for any lawful purpose
and shall be in accordance with amd subject to tvhe
provigions of applicable zoning code and ordinances.

18.2 pPets. No pets or animala of any kind ashall be permitved
in any of the Units or on the Common Elements, except for
seeing eye doge. Notwithstanding the preceding sentence,
Unit purchasers already owning a prohibited pet at the
ctime of signing an Agreement for Sale of o Unit are
exempt from these restrictionn, except that such pet
owner (a) may nobt replace the pet(sa) ownaed by auch
purchaser when the Unit was purchased, and that all sauch
pet owners shall identify and register their pets with
the Association.

18.3 Uge of Common Elements. The Common Blements shall be uged
only for furnishing of the sevvices and facilities for
which they are reasonably suited and which are incident
te the use of the Units.

18.4 Nuisancep. No nuisances {as defined by the Association)
shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to Unit Ownersa or Occupanta of Units or which
interferes with the peaceful ponsenaion or proper use of
che Condominium Property by ita Unit Ownera or Occupanta.

18.5 No Impropeyr Useg. No improper, offenaive, hazardous or
unlawful use shall be made of the Condominium Property or
any part thereof, and all valid laws, zoning ordinances
and reqgulations of all governuental bodies having
jurisdiction Lherveover relating to any portion of the
Condominium Property, shall be covrected by and at the
sole expanse of the party obligated to maintain or repair
such portion of the Condominium Property, as elsewhere
herein set forth.

. 18.6 Leagep. ‘The Unit Owner may lease all or portions of the
Unit. All leases shall be a standard lease form approved
by the Association and shall provide that the Association
shall have the right to terminate the lease upon default
by the tenant in observing any of the proviasions of this
Declaration, the Articles and Bylaws of the Aspociation,
applicable rules and regulations or other applicable
provisions of auy agreement, document or instrument
governing the Condominium or adminiscered by the
Association. Leasing of Unita shall also be subject to
the prior written approval of the Association and the
Apgociation may reject the leasing of any Unit on any
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grounds the Asascociation elects, No lease shall be
approved for a term of lessa than 12 wmonths. As a
gondition to the approval by the Association of a
proposed lease of a unit, the Association,

notwithstanding anything contained in Section 18 of this
Declaration, has the authority to require a security
deposit in an amount not to exceed the equivalent of one
month's rent. The security deposit shall protect against
damages to the Common Elements or Association Property.
Within 15 days after a tenant vacates the Unit the
Association shall refund the full security deposit ov
give written notice to the tenant of any claim made
against the security. Disputes under this section 18.6
shall be handled in the same fashion as disputes
concerning security deposits under Florida Statutes,
Chapter B3, The Unit Owner will be jointly and severally
liable with the tenant to the Association for any amount
in exceas of sBuch sum which is required by the
Association to effect such repairs or to pay any claim
for injury or damage to property caused by the neqgligence
of the tenant. All leases shall also comply with and be
subject to the provisions of Section 18 heveof.

18.7 EXL i = ;. 8i ; o . No Unit Owner
shall cause anything to be affixed or attached to, hung,
displayed or placed on the exterior walls, doors, orv
windowa of the Building (including, but not limited to,
awninga, signa, storm shutters, acreeng, furniture,
fixtures and equipment), nor to plant or grow any type of
shrubbery, flower, tree, vine, grass oOr other plant life
outside his Unit, without the prior written consent of
the Association.

18.8 Use and Qccupancy. The Owner of a Unit and the Owner's
guests and invitees shall occupy and use the Unit for
commercial purpocses only, and for no other purpose
whatsoever. However, "paint and body" shops, automobile
repair shops, or those of a smlmilar nature are not
allowed. '

All permitted materials and products shall be stoved and
all manufacturing, rebuilding, storing, assembling or
processing operations shall be carried on entirely within
a unic,

Neither the Owners, Asasociation or Developer shall cauae
or permit any paint or body work or automobile repaiv
shops to be conducted on or within any Unicts or the
commen Elements or Limited Common Elements. Furthermore,
no Owner ahall cause, permit or conduct any repairs,
¥ mechanical or otherwise, on any motor vehicle that ia
visible from either a public or platted roadway.
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18.9 Unit Owners shall not permit or suffer anything to be
done or kept in their Units which will increase the rate
of insurance or the insurance premium on the Condominium
Property of adjacent Unita above that usually charged for
warehouse and offices (unless the applicable Unit Owner
pays such increase) or which will obstruct or interfere
with the rights of other Unit Owners or annoy them by
unreasonable noises, odors, or otherwiae; nor shall the
Unit Owners commit or permit any nuisance, immoral or
illegal act or activitiea, in or about the Condominium
Property . ;

18.10 No improvement shall be made within a Unit which involves
the construction of interior walls or electrical lines
without building permits firat being issued by the
responaible governmental authority prior to the actual
conatruction of said walls or electrical linea. Each
Unit Owner shall submit plana to the Association for
obtaining said permits. If the Aasociation fails to
reject said plans within 30 days of submittal, then the
plans will be deemed approved. Such permits shall be
shown to the Association prior to the commencement of any
canstruction.

18.11 No structural changes or alterations ahall be made in the
perimeter boundaries of any Unit except. as may otherwiae
be provided in this Declaration.

18.12 No Unit Owner or group of Unit Owners shall, without
firac obtaining the approval of the Board of
Adminiestration of the Association, change, alter or
modify the exterior appearance of any Unit, nor alter the
exterior appearance of any Unit, Building or any of the
Common Elements including the landacaping, except as to
such saignage as is otherwise permitted under this
Declaration.

18.13 No Owner or occupant of a Unit shall install wiring for
electrical or telephone installationa nor install any
type of television antenna, machines or air conditiona
equipment, exterior of his Unit, except as authorized in
writing by a majority of the Board of Administration.

18.14 All signs designating the name of the unit Owner's
business shall be in a style, size and color approved in
writing by the Association's Board of Adminiatraction.

18.15% The following uses arve prohibited:

(a) Tomoral activities, reagident use, obnoxioua
manufacturing or procesaing, encouragement of
vermin, storage of materials requiring lethal
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fumigation, manufacturing, processing or storage of
explosives or sale of dangerousa or exotic animalsa.

(b) Storage in, on or about any common eleméents or
limited common elements, including no gtorage of
garbage containers thereon, except in apecified
areas by the Board of Adminiuatration.

() No loading nor untoading, 1o gervieing ot
forklifts, trucks, cars, etc., consgtruction work or
the like, in, on or about the commnon elemaents ow
limited common elements exXxcept as provided in this
Declarvation.

(d) Changes in the exterior of a Unit without Uthe
approval of the Board of Administration, except ag
otherwige permitted under thisa Declaration.

18.16 Effect on Developer; Appociation. The restrictiong and
limitations set forth in this Section 18 shall not apply
to the Developer or to Unita owned by the Developer. The:

Asgociation shall have the power (but not the obligation)
to grant relief in particular circumstances from the
provisions of specific restrictions contained in this
Section 18 for good cause shown.

19. Selling., Leasing and Moxtaaging of tnits.
19.1 Bight of First Refusal. Any Unit Owner who rveceives a

bona fide offer to purchase ovr lease hia Unit (such offer
ta purchase or leage a Unit, au the case may he, i3
called an "Outaide oOffer", vhe party making any such
Outside Offer is called an "Outside Offeror", and the
Unit Owner to whom the Outside Offer is made is called an
"Of feree Unit Owner"), which he intends to accept shall
give notice by regiastered mail to  the Hoard of
Administration of the receipt of such Outaide Offer. Said
natice shall also satate the name and address of the
outside Offeror, the terms of the proposed transaction
and such other information as the Board of Administration
may reasonably vequire. The giving of such notice to the
Board of Administration shall congtitute an offer by such
Unit Owner to gell hisn Unit or to lease hias Unit to the
Aspociation or ita designee upon the same terms  and
conditiona as contained in such Outside Offer and shall
alpo conetitute a warranty and representation by the Unit
Oowneyr wha has received such Outanide Offer to the
ABsociation the sauch Unit Owner believea the Outside
Offer to be bona lide in all respects. The Offeree uUnitc
Owner shall submit in writing such further information
with respeclt thereto as the Board of Adminiagrration may
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reasonably request. Not later than 20 days atter receipt
of such notice, together with such further information aws
may have been requested, the Association or its designee
may elect, by sending written notice to gsuch Of feree Unit
-Owner before the expiration of said 20 day pariod, by
certified mail, to purchase such Unit or to lease such
Unit as the case may be, upon the same  terms  and
conditions as contained in the Outside Offer and as
stated in the notice from the Of Fer Unit Owner .

In the event the Association shall timely elect to
purchase such Unit or ta lease such Unit, or to cande the
sBame to be purchased or leased by itn designee, title
shall close or a lease nmhall be executed at the office of
the attorneys for the Association in accordance with the
terma of the Outside Offer, within 4% days after the
giving of notice by the Association of its election to
accept such offer. If, pursuant to such Outside Offer to
purchase said Unit, the Outside Offeror was Lo assume or
take title to the Unit subject to the Offeree Unit
Owner'a existing mortgage or mortgages, the Association
may purchase the Unit and assume or take title to the
Unit subject to said exigting mortgage or mortgadges, as
the case may be. At the closing, the Offeree Unit Owner,
if such Unit is to be sold, phall convey the same to the
Aspociation, or to itsa designee, hy statutory warrvanty
deed, with all tax ancd/or documentary stamps affixed at
the expense of auch Unit Owner, who shall also pay all
other taxes arising out of uauch sale. Title shall be
good and marketable and insurable and the Otferee Unit
Owner ahall deliver an abstract or provide a title binder
{(and subsequently, ticle insurance) at ita expenae at
least 30 days prior te «losing. Real eastate taxes,
mortgage interest, if any, and Common Expenses shall be
apportioned between the Offerde Unit Owner and the
Association, or ita designee, as of the closing date, n
the event asuch Unit is to be leased, the Otferee Unit
Owner ashall execute and deliver to the Board of
Administration or to its designee a lease between the
Of feree Unit Owner, as landlord, and the Association, or
ita designee, as tenant, covering such Unit, for the
rental and term contained in such Outaide Offer.

In the event the Aussociation or its designee nhall fail
to accept auch offer or, in the case of a lease, shall
fail o reject the propoged lease as permitted by Section
18.6 hereof, within 20 daya after receipt of notice and
all additional information requested, as aforesaid the
Of feree Unit Owner phall be free to accept the Outside
Offer within 60 daysa after (i) notice of refusal ia given
by the Agsociation, or (ii) the expiration of the period
in whieh the Association or its designee wmight have

i 1
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accepted such offer, as the case 'may be. In the event
the Offeree Unit Owner sghall not, within asuch 60 day
period accept, in writing, the Outside Offer or if the
Offeree Unit Owner shall accept the Outaide Offer within
auch 60 day period but such sale or lease, as the cadge
may be, shall not be consummated in accordance with the
termg of such Outaide Offer or within a reasonable bime
after the date set for closing theveunder, then, should
auch Offeree Unit Owner thereafter aelect to sell such
Unit or to leasme such Unir, as the case may be, Lthe
Of feree Unit Owner gshall be required to again comply with
all of the terms and provisions of thig Seccion.

Any deed or lease to an Outaide Offeror shall provide (o
shall be deemed to provide) that the acceptance thereofl
by the grantee or tenant shall conatitute an assumption
of the provisiona of the Declaration, the Bylaws, t:he
Articles, applicable rules and regulations and all other
agreementa, documents or instruments affecting the
Condominium Property or administered by the Association,
as the spame may be amended from time to time.

Any lease executed in connection with the acceptance ol
any Outaide Offer to lease a Unit shall be conaistent
herewith and with the Bylaws and rules and regulations
and shall provide specifically that (i) it may not be
modified, amended extended ov assigned without the prior
conaent in writing of the Board of Administration, (ii)
the tenant shall not assign his interest in such lease or
sublet the demised premisces or any part thereof without
the prior conaent in writing of the Board of
Administration, and (iii) the Board of Administration
shall have the power, but shall not be obligated, to
terminate such lease and/or to bring summary proceedings
to evict the tanant in the name of the landlord
thereunder, in the event of (a) a default by the tenant
in the performance of its obligationa to comply with the
dacumentsa described in the preceding unnumbered paragraph
under such lease, or (b)) a foreclosure of the lien
granted under the Act. Such lease shall also comply with
the provisions of Section 18.6 heveof,

Except as hereinbefore set torth, the form of any such
lease executed hy the Asgociation or an Outside Offeror
shall contain such other modifications as  ashall be
approved in writing by the Board of Administration. Any
lease executed by the Association asm tenant shall provide
that the Aggociation may enter into a sublease of the
premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of
thia Section shall be veidable at any time at the

-48-
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election of the - Association and if the Board of
Adminiatration shall so elect, the Unit Owner shall be
deemed to have authorized and empowered the Agsociation
to institute legal proceedings to evict the purported
tenant (in case of an unauthorized leasing), in the name
of said Unit Owner ap the purported landlorvd. Said unit
Owner shall reimburse the Association for all expenses
{including attorneys' fees and disburgementsa) incurred in
connection with such procecdings.

The foreqgoing restrictionsa shall not apply to Units owned
by the Developer or owned by or leased to  any

Inatitutional I 1rest Mortgacee accuilring rtitle by
foreclosure or by a deed in lieu of foreclosure or in
psatisfaction of deht . Thie: Deve Loper and guch

Institutcional [Firast Mortgagees shall have the right to
sell Units they own without having to firat offer the
game for sale or to the Association. An Institutional
First Mortgagee shall have the right to lease or sublcecase
Units it owns or leases without having to firat offer the
game for lease or sublease Lo the Association,

Naotwithstanding anything herein contained to the
contrary, the Board of Administration, in exerciasing its
rights as provided in this pubscction 19.1, shall not
make any decision in a discriminatory manner, and no
decimion shall be made on the banis of race, gender,
religion, national origin or physical or mental handicap.

Congent of Unit OQuwnera Lo Lurchape o Leage of Units by

ociation. The Aussociation shall not exarcise any
r:pt.lon hereinabove pet forth to purchase or lease any
unit without the prior approval of Owners pf a majority
of the volting interests present in peraon or hy proxy and
voting at a meeting at which a quorum has been obtained.

No _Severance olbf  Ownership. Except as c¢laewhere herein
provided, no part of the Common Elements may be sold,
conveyed or otherwise cdiapopead of, except as an

appurtenance to the Unit in connection with a wsale,
conveyance or other dispoasition of the Unit to which such
intereast ia appurtenant, and any sale, conveyance or
other disposition of a Unit shall be deemed to include
that Unit's appurtenant intevest in the Common Elements.

Releape by the Agsociation of the Right of Firgt Refusal .
The right of first refusal contained in Section 19.1 may
be released or waived by the Aussociation only in the
manner provided 1n Section 19.5. In the event the
Aggociation shall release or waive ity rvight of firvst
refuaal as to any Unit, auch Unit may be sold, conveyed
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or leased free and clear of the provisionas of waaid
Section 19.1.

Certificate of Termination of Right of PFirst Refusal. A
certificate executed and acknowledged by an officer of
the Association stating that the provisiona of Section
19.1 have been satisfied by a Unit Owner, or stating that
the right of firat refusal contained therein has been
duly released or walived by the Association and that, ag
a result thereof, the rights uf rhie Asgaciat ion

thereunder have terminated. The certificate ahall be
conclusive with resapect to all persons who rely on such
cercificate in good faith. The Board of Adminigstration

shall furnish such certificate upon request to any Unit
Oowner in reapect to whom the provislons of such Section
have, in fact, terminated or been waived.

Financing of Purchase of Unitws Ly the Apgociation. The:
purchase of any Unit by the Association shall be made on
behalf of all Unit Owners, If the available funda of the
Association are insufficient to effectuate any such
purchase, the Board of Administration may levy a Special
Assessment against each Unit Owner (other than the
Offeree Unit Ownevr), in proportion to his share of the
Common Expenses, and/or the Board of Adminigtration may,
in ita discretion, finance the acquisition of such Unit;
provided, however, that no such financing may be sccured
by an encumbrance or hypothecation of any portion of the
Condominium Property other than the Unit vto be purchased.

exC The praovisions of Section 19,1 shall not
apply with respect to any leadne, sale or conveyance of
any Unit by (a) the Unit Owner thereof to hia apouse,
children, parents, parenta-in-law, adult aiblings or a
crustese, corporation or other entity where cthe Unit Owner
or the aforementioned related persons arve and continue to
be the sole beneficiary or equity owner of auch truastee,
corporation or other entity, or to any one or more of the
ahove, (b) with the exception of leasing, the Develaper,
{c) the Association, [d) any proper officer conducting
the sale of a Unit in connection with the foreclosure of
a mortgage or other lien covering such Unit or delivering
a deed in lieu of foreclosure, or (e) an Institutional
First Mortgagee {(or itws deaignee) deriving title by
virtue of foreclosure of its mortgage or acceptance of a
deed in lieu of foreclosure or in gsatisfaction of debt;
provided, however, that each succeeding Unit Owner shall
be bound by, and his Unit subject to, the proviasiona of
this Section 19.

Gifts and Deviges, eto. Any Unit Owner shall be free to
convey ov tranafer his Unit by gift, to devise his Unit

-50-
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by will, or to have hia Unit paass by inteatacy, without
restriction, provided, however, that each succeeding Unit
Owner shall be bound by and his Unit subject to, the
provision of this Section 19.

19.9 Morxtaade of Unite. Each Unit Owner shall have the right
Lo mortgage his Unit without restriction.

19.10 Transfer Feeg. The Association may, at ita option,
charge a transfer fee in connection with the furnishing
of a certificate for the lease of a Unit in connection
with the Association's right of approval provided for in
thias Section 19; provided, however, if the leage ia a
renewal (or if a lease is with the same lessee) no charge
shall be made. Additionally, the Association may, at its
option, charge a tranafer fee in connection with the sale
of a uUnit. The transfer fee may be preset by the
Association but in no event shall it exceed the maximum
amount. allowed under the Act. The transfer fee shall be
on a per applicant basis other than husband/wife or

- parent /dependent child, which are considered one
applicant.

20. Compliance and Default . Each Unit Owner and every occupant of
a Unit and the Asgsociation shall be governed by and shall
comply with the terms of this Declarvation and all Exhibits
annexed hereto, and the rulea and regulations adopted pursuant
to those documents, as the same may be amended from time ta
time. The Association (and Unit Owners, if appropriate) ahall
be entitled to the following relief in addition to the
remedies provided by the Act:

20.1 Negligence. A Unit Oowner shall be liable for the expende
of any maintenance, repair or replacement made necessary
by his negligence or by that of any member of his Eamily
or his or their guests, employeen, agents or lessees, but
only to the extent such expense is not met by the
proceeds of insurance actually collected in respect of
asuch negligence by the Association.

" 20.2 Compliance. In the event a Unit Owner or occupant fails
to maintain a Unit or fails to cause such Unit to be
maintained, or fails to observe and perform all of the
proviaiona of this Declaration, the Bylaws, the Articles,
applicable rules and regulations or any other agreement,
document or inastrument affecting the Condominium Property
or administered by the Association, in the manner

required, the Association or Unit Cwner, as the case may

be, shall have the right to proceed in a court of aquity
to require performance and/or compliance, to impose any
applicable fines and te gsue in a court of law for
damages. Unit Owners shall have pimilar rights of action

-51 -
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againat the Association. In addition, the Asscociation
shall have the irrevocable right of access to each Unit
during reasonable hours when necessary for the
maintenance, repainr, or replacement of any Common
Elements or for making emergency repairs which are
necegsary to prevent damage to the Common Elementa or Lo
another Unit or Units.

20.3 Coata and Attorneys' Feeas. [n any proceeding ariging
becausge of an alleged failure of a Unit Owner or the
Asaociation to comply with the reguirements of the Act,
this Declaraction, the exhibits annexed hereto or the
rules and requlations adopted pursuant to said documents,
ans the same may be amended from time to time, the
prevailing party shall be entitled to rvecover the cosata
of the proceeding and such reasonably attorneya' feeas
(including appellate attorneys' feaeg) ags may be awarded
by the court. 3

20.4 No Waiver of Rightp. The failure of the Association ov
any Unit Owner to enforce any covenant, restriction or
other provisiona of the Act, thisa Declaration and the
exhibits annexed hereto, or the rules and requlations
adopted pursuant to said documenty, as the same may be
amended from time to time, shall not constitute a waiver

. of their right to do so thereatter.

2% . Termination of Condominium. The Condominium shall continue
until (i) terminated by casualty loss, condemnation or eminent
domain, as more particularly provided in thia Declaration, or
(ii) such time as withdrawal of the Condominium Property from
the provisions of the Act is authorized by a vote of Owners
owning at least B0 percent of the applicable interests in the
common Elementsa (after 20 percent of the Units have bheen sald
to Unit Owners other than the Developer, the Developer will
not vote the Units owned by it for such withdrawal unlessa the
owneras of at least 80 percent of all other applicable
interests in the Common Elements so elect for such withdrawal,
at which time Developer may choose to vote either in favor of
or against withdrawal from Condominium ownership, as it sees
fir), and by the Primary Institutional First Mortgagee, 80O
long as the Primary Institutional Firat Mortgagee holds firat
mortgageas on Units which have at least 67 percent of the
voting interests in the Association or by Mortgagees which
have at leaat 67 percent of the vaoting interesta in the
Agsociation. In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an
action for partition by any hit Owner, mortgagee or lienor as
if owned in common in which event the net proceeda of sale
shall be divided among all Unit Owners in proportion to their
regpective interest in the Common Elements, provided, however,
chat no payment shall be made to a Unit Owner until thevre has
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Eirst been paid off out of hia share of such net proceeds all
mortgages and liena of his Unit in the order of their
priority. The termination of the Caondominium, as aforesaid,
shall be evidenced by a certificate of the Association
executed by its President and Secretary, certifying as to the
basia of the termination and said certificate ahall be
recorded among the public records of the County. This section
may not be amended without the consent of all Inastitutional
First Mortgagees and the Daveloper so long as it owns any
Unit.

Addirional Rights of Inastitutional First Mortdageey.

z Upon written request to the Asgociation by a Mortgagee,
or the insurer or guarantor of any first mortgage
encumbering a Unit, such Mortgagee, insurer or guarantor,
if its request specifies the name, address and .factual
basia of entitlement of the requesting party, in addition
to the right to examine the Association's books and
records and to receive notice of and attend Association
meetings, and any other rights provided herein, shall be
entitled to prompt written notice of:

(a) any condemnation or casualty losa that affects
either a material portion of the Condeminium
Property or any Unit encumbered by its Mortgage;

{b) any 60 day delinquency in  the payment of
Amsesasments, Special Agseasments or charges owed by
the Unit Owner of any Unit on which it holds the
Morcgage;

(c) any lapse, cancellation, or material modification
of any insurance policy or fidel ity bond maintained
by the Association; and

(1) any proposged action which requiren the congent of a
specified percentage of Mortgagees,

(e) any proposged amendment of this Declaration, -the
Articles, or the Bylaws, which requires the consent
of any Mortgageea, or which affects a change in (i)
the boundaries of any Unit or the exclusive
eagement rights appertaining thereto, (ii) the
interepta in the Common Elementsa or Limited Common
Elements appertaining to any Unit with a liability
for Common Expenses appertaining thereto, (iii) the
number of votes in the Association appertaining to
any Unit, or (iv) the purposes to which any Unit or

the Common Elements ave restricted.
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22 Any Mortgagee, upon written request, shall be entitled to
receive from the Association a financial report for the
immediatvely preceding fiacal yearvr.

22.3 Any Mortgagee who has. registered its name with the
Associat ion shall be provided with written notice prior
to the effective date of any proposed, material amendment
to this Declaration, or the Articles or Bylaws,

22.4 In the event that any party which has financed the
construction of the Condominium Property {(the "Acquiring
party") acquires title to any Unit (s) owned by Developer
{or on which Developer held a mortgage which was assigned
to the Acquiring Party) as a result of the foreclosure ot
a mortgage (a) thereon or the giving of a deed in lieu of
foreclosure or in satisfaction of debt, such party shall
automatically succeed to all rightas, benefits and
privileges of Developer herveunder (and under the
Articles, Bylaws and rules and regulations of the
Asgociation), except to the extent the Acquiring Party
specifically disclaima any of such rights, benefits or
privileges in a written notice to the Agsaociation.
Notwithstanding the foregoing or anything to the contrary
contained in this Declaration {or in the Articles, Bylaws
or rules and regulations), Lhe Acquirvring Party shall in
no manner be obligated or liable for any duties,
obligationa, warranties, liabilitcies, actgo or omissions
of Developer (i) occurring or arising trom facts exiating
(regardless of when same became known ov should have
become known) prior te the date the Acquiring Party
succeedsa to the rights, benefits and privileges of
Developer or (ii) otherwise not directly attributable to
the Acquiring Party solely in its own right. The
foregeing ashall be in addition to, and not in derogatian
of, the Acquiring Party's rights, benefits and privilegen
ag same may exiat elasewhere in, wander or in connection
with this Declaration (or the Articlea, Bylaws or rules
and regulationa) .

- 0 3 This Declaration, ineluding the Articles, Bylaws and
rules and regulations, may be enforced by any Mortgagee
and shall be subject to the following:

(a) Breach of any of the covenants contained in this
Declaration or the Bylaws and the continuation of
any such breach may be enjoined, ahated or remedied
by appropriate legal proceedings by any Mortgagee.
Any judgment rendered in any action or proceeding
to enforce this Declaration or the Bylaws shall
include a sum for attorneys' fees, in such amount
as the court may deem reasonable, as well as the

-54 -
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amount of any delinquent payment, interest therveon,
costa of collection and court coats,

(b) The result of every act or omission whereby any of
the covenanta contained in this Declaration or the
Bylaws are violated in whole or in part 1is hereby
declared Lo be and shall constitute a nuigsance, and
every remedy allowed at law or in equity with
respect to nuisances, either public or private,
shall be applicable and may be exercised by any
Mortgagee .

() The remedies herein provided for breach ot the
covanants contained in this Declavation or -in Lthe
Bylaws shall be deemed cumulative, and none of such
remedies ahall be deemed exclusive.

() The failure of any Mortgagee to enforce any of the
covenants contained in thia Declarvation or in the
Bylawa shall not constitute a waiver of the right
taoa enforce any other covenants or the game
covenant {(#) thereatter.

22.6 Except as provided by statute in case ol condemnation or
substantial losa to the Units and/or Common Elements,
unleass at least two-thirds of the Mortgagees (based upon
one vote for each first mortgage owned), or Owners (other
than the Developer) have given their prior written
approval, the Asnsociation shall not be entitled to:

(a) By act or omission seek to abandon or terminate the
Condominium;

(b) Change the pro-rata interest or obligationas of any
individual unit for the purpose of (a) levying
assessments ol charges or allocating distributions
of hazard insurance proceeds or condemnation
awards, or (b) determining the pro-rata share of
cwnership of each Unit in the Common Elements;

{c) Partition or subdivide any Unit;

{cl) By act ovr omisasion, seek tro abandon, parcition,
oubdivide, encumber, sell or transfer the Common
Elementa. (The granting of casements for public
utilities or for other public purposes consistent
with the intended use of the Common Elements by the
Oowners shall not be deemed a transfer within the
meaning of thia clause.};

() Use hazard insurance proceeds for Josses to any
portion of the Condominium for other than the

-65-
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» repair, replacement or reconstruction of auch
portion.

23. Covepant Running With The Land. All provisions of this
Declaration, the Articles, Bylaws and applicable rules and
regulations of the Association shall, to the extent applicable
and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants
running with the Land and with every part thereof and interest
therein, and all of the provisions hereaof and Lhereof shall be
binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part theveof, or
intereat therein, and their respective héirs, peraonal
repregentativea, successors and assigns, but the same are not
intended to create nor shall they be conatrued as creating any
rights in or for the benefit of the general public. All
present and future Unit Owners, tenants and occupants of
Uniteae, shall be saubject to and shall comply with the
proviasions af this Declaration and such Articles, Bylaws and
applicable rules and regulations, as they may be amended from
time to time. The acceptance of a deed or conveyance or the
entering into of a lease, or the entering into occupancy of
any Unit, shall constitute an adoption and ratification of the
provisiona of this Declaration and the Articles, Bylawsa and
applicable rules and regulationsa of the Association, as they
may be amended from time to time, by auch Unit Ownervr, tenant
or occupant .

24. pAdditional Provisiona.

24 .1 o B o v All notices Lo the Association required or
desired hereunder or under the Bylaws of the Association
shall be - sent by certified mail (return receipt
requested) to the Association care of its office at the
Condominium, or to such other address as the Association
may hereafter designate from time to time by notice in
writing to all Unit Ownera. Except as  provided
specifically in the Acrt, all notices to any Unit Qwner
shall be sent by firat clasgs mail to the Condominium
address of such Unit Owner, or auch other address as may
have been designated by him from time to time, in
writing, to the Association. All notices o mortgagees
of Units shall be agsent by first class mail to their
respective addreeses, or auch other addreass as may be
designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been
given when mailed in a postage-prepaid, sealed wrapper,
except notice of a change of address, which ghall be
deemed. to have been given when received, or five business
days after proper mailing, whichever shall firat occur.
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24 .2 Interpretation. The Board of Administctration of the
Aasociation shall be responaible for interpreting the
provisions hereof and of any of the Exhibits attached
hereto. Such interprecation shall be binding upon all
parties unless wholly unreasonable. An opinion of
coungel that any interpretation adopted by the
Association is not unreasonable wshall conclusively
establish the validity of such interpretation.

24.3 Meortgadgaeen., The Aapociation shall not be responsible to
any mortgagee or lienor of any Unit hereunder and may
assume the Unit is free of any . such mortgages or liens,
unless written notice of the existence of such mortgage
or lien is received by the Association.

24 .4 - . There ig hereby incorporated in  thias

Declaration any materials contained in the Exhibits

annexed hereto which under the Act are required to be

part of the Declaration.

24.5 Signature of President and Secireta Wherever the
signature of the President of the Association is required
hereunder, the aignature of a Vice-President may be
substituted thereaefor, and wherever the signature of the
Secretary of the Association iB required hereunder, the
signature of an Assiastant Secretary may be substituted
therefor, provided that the same person may not execute
any single inatrument on behalf of the Association in two
separate capacities.

24 .6 Governing Law. Should any diapute or litigation arise
between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulationa
adopted pursuant to such documents, as the pame may be
amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

24.7 Litigation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Agsociation in
ita 'own name and/or on behalf of the Unit Ownera unless
game ia approved by a vote of 75 percent of the voting
interests of all of the Unit Owners. This Section shall
not apply, however, te {i) actionas brought by the
Amssociation teo enforce the provisions of this Declaration
(including, without limication, the foreclosure of
liena), (ii) proceedings, or (iii) counterclaims brought
by the Agsociation in proceedings instituted against it.
Notwithstanding the provisions of Section 7 of this
Declaration, thls Section ashall not be amended unless
such amendment is approved by the percentage of votes
necegsary to inatitute proceedinga as provided above.
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ion. All Units and their appurtenant
Common Elements have been or will be sold without any
Developer'a warranties whatsoever except as provided in
che Act (to Lthe extent such warranties are not
effectively disclaimed and remain in effect, if at all).
As to such warranties, 1if any, and aa to any claim
ariaing from or connected with the desiqn or construction
of any Unit (s) or the Common Elements including, without
limitation, claima alleging negligent congtruction,
tailure to build in accordance with any particular plans
or specificationa oxr failure to comply with building or
other codeg, laws, ordinances or regulations
(collectively, “Construction Matters"), it shall be a
material condition precedent to the institution of any
proceeding regarding Construction Matters that (i) the
party or parties bringing same shall have first given
notice to the Developer or other party against whom which
relief or recovery is sought (the "Defendant") of the
specific Construction Matters complained of and what
actions are necessary to cure or correct same and (ii)
the Defendant ahall have been given at least 45 days
(subject to extension by reason of mattern beyond the
control of the Defendant or becauae of the nature of the
applicable Construction Matter(s) and the time necessary
to cure or correct same) in which to cure or correct the
applicable Construction Matter (a) and phall have
mateyrially failed to do so. 1f any Consatruction Matter
is not cured or corrected ag aforemaid, all applicable
parties shall be bound to submit the disputes or claima
regarding the Construction Matters at issue solely to
binding arbitration in accordance with the Florida
Arbitration Code: and the rules of the Ahmerican
Arbitration Asgociation and the partvties and their
successors and assigne shall be bound by the results of
auch arbitration. Without limiting the general binding
effect of this Declaration, each owner and other pearason
acquiring any right, title ovr interest in or to any Unit
ahall be deemed, by virtue of the acceptance of the
conveyance, grant, tranasfer or assignment theveof, to be
fully bound by the provisionsa of thia Section 24.8 and of
Section 24.7 above, as ghall the Association.

Refund of Taxces Fean and  Other Charges. Unless
otherwise provided herein, Association agrees that any
taxes, fees or other charges paid by the Developer Lo any
governmental authority, utility company or any other
entity which at a later date are refunded in whole or in
part, shall be returned to the Developer in the event
said refund is received by the Association.

Seveaerability. The invalidicy in whole or in parv of any
covenant. or regtriction, or any saection, subsection,

-58-

e kMt L S g Rt T e e |
. : 1]
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pentence, clause, phrase or word, or other provision ot
this Declaration, the Exhibita annexed hereto, or
applicable rules and regulationsa adopted pursuant to such
documents, as the same may be amended from time to time,
shall not affect the validity of the remaining portions
thereof which shall remaln in full force and effect.

24.11 HWaiver. No proviagions contained in this Declaration
shall be deemed to have been waived by reason of any
failure vo enforce the same, without. regard to the number
of violations or breaches which may occur.

24.12 Ratification. Each Unit Owner, by reason of having
acquired ownership (whether by purchase, gift, operation
of law or otherwise), and each occupant of a uUnit, by
reagon of hisg occupancy, shall be deemed to have

acknowledged and agreed that all of the provisions of
thia Declaration, and the Articles and Bylaws of the
Association, and applicable rules and regulations, are
fair and reasonable in all material reapects,

24.13 Execution of Documentg: Atrorney-in-fact. Without
limiting the generality of other Sections of thia
Declaration and without such other Sections limiting the
generality hereof, each Owner, by reason of the
acceptance of a deed to such Owner's Unit, hereby agrees
to execute, at the request of the Developer all documents
or congenta which may be required by all governmental
agencies to allow the Developer to complete the plan of
development of the Land, asa such plan may be hereafter
amended; and each such Owner further appoints hereby and
thereby the Developer as auch Owner'a agent and attorney-
in-fact to execute, on behalf and in the name of such

Owners, any and all of such documents or conaentas. This
power of attorney is irrevocable and coupled with an
interest. The provisions of this section may not be

amended without the consent of the Developer,

24.14 Gender; Plurality. Wwherever the context so permits, the
singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be
deemed tao include all or no genders.

24 .15 cCcaptions. The captions herein and in the Exhibits
annexed heretoc arve inserted only as a matter of
convenience and for easce of reference and in no way
define or limit the scope of the particular document or

any proviaion thereof.

e

®
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IN WITNESS WHEREOF, the Developer haa caused this Declaration
to be duly executed and its corporate seal to be hereunto affixed
thia ___ 3 day of December, 1997,

Signed, sealed and delivered HARBIE DEVELOPMENT, INC., a
injhe presence of: Florida corporation

<7 s \ ;
z[ T . LI SN . Bys O o s

Print Name:_@% Ao T ousgff Harkbie;—President :
- 1 ~ STROE.

/'//—4J~»'ﬂ.'»47’«) ;—f:’!c - LQ Siye bl (—;'u ‘1 ¢
Print Name: N T R f (" 2 ) - &

STATE OF FLORIDA
COUNTY OF DADE

The foregoing instrument was acknowledged before me this -3

day of December, 1997 , by Youseff Harbie, as President of Harbie
Development, Inc., a Florida corpeoration, on behalf of said

oppora"ion, who is personally known to me or who has produced ¢ -
g.mgm Loy as identification and who did take an ocath.

AL Large
Print Name :
My Commission Expires:

i UFFICIAL N(ITAHYSE\I

. JUANA CGUTIERREZ

NOTAR Y IUBLIC STATE OF FLOR DA
COMMIESION NO. €Ca33045

MY LOMMISTIGN EXP,
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CONSENT

The Harbie Center Condominium Association, Tnc., a Florida
corporation not far profit, hereby agrees to accept all  the
benefits and all of the duties, responsibilities, obligations and
burdens imposed upon it by the provisions of the Declaration of
Condominium and Exhibitse attached thereto,

IN WITNESS WHEREOF, it has cauned this Conoent to be executed

thia $ _ day of December, 1997.
Signed, sealed and delivered HARBIE CENTER CONDOMINLUM
in the presence of: ASSOCIATION, LNC., a  Florvada
= corporation
Ao 2 Aas e fe :
Print Name:_#- 2 ny: b €1t

A e R N T

o i

It Preagidenlt o ¢ as e
. ” :

Print Name :

STATE OF FLORIDA . :  °° Pl 28 ==faly = gfme 3 b 0
COUNTY OF DADE

The foregoing Consent was acknowloedged befove me this
day of December, 1997, by Youself Harbie, an President of HARBILE
CENTER CONDOMINIUM ASSOCIATION, 1INC., a Flovida corporation not for
profit, on behalf of said corpovation. He: 1o personally known to
me or has produced 1l’ (R O PR GO 0 W0 WL , aa identifigation and
did take an oath. /. P G

,,'\ ettt

L)
. ~ . 4N
. y OOV Y 74 L
KO AT TIRN SRS - il o
Notary Public, Statg _‘Qﬁﬁ\. i .;..:

atr Liarge : NP
s R RCRAY
Print Names_ > fatd &

My Commiasagion BExpirea la,
o

n\)..-"
ve PR

ol W
T

QFHCIALNGT, ! B
AT \RYSEAT
 JUANACGUTIERRES
INUTARY VUBLIC 5TATE OF FLORIDA
COMMSEON NO. CCH31M5
MY COMMIESION EXP JUNE i.“.’lhll

POADATAVHE TLCLERNTG N HARD § 6 KN CTROGN R A ECTARRT Wi

sl e e G et e LY

G g
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EXHIBIT A
» -to-

v DECLARATION OF CONDOMINIUM

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY
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EXHIBIT A

-lo-

DECLARATION OF CONDOMINIUM
LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY

Lots 1, 2, 16, ancd 17, in Block 2, of WESTWOOD BUSINESS CENTER, according
to the plat thereof, as recorded in Plat Book 140, at Page 51, of the Public Records
of Dade County, Florida,

FADATAWP ACLIENTSIHAKBIE MECTRCONTR A
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EXHIBIT B
‘.tol

DECLARATION OF CONDOMINIUM

SCHEDULE OF PERCENT OF UNDIVIDED INTEREST IN COMMON ELEMENTS
AND COMMON SURPLUS AND SHARE OF COMMON EXPENSES
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EXHIBIT B

SCHEDULE _OF PERCENT OF UNDIVIDED INTEREST IN COMMON ELEMENTS
AND COMMON SURPLUS AND SHARE OF COMMON EXPENSES

Unit Percent
A 28.451%
101 6.119%
110 5.500%
111 6.736%
112 15.B02%
113 15.802%
114 6.736%
M1 2.661%
M2 2.340%
B 2.102%
B-201 1.603%
B-203 1.273%
e 4.875%

100.000%

POADATA\MPI\CLIENTS\HARE LK . MU\ CTROONDO\ FERCENT WFD
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EXHIBIT C
=

DECLARATION OF CONDOMINIUM

SURVEY, PLOT PLAN,
AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
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CERTIFICA’ 'IE‘ltli

I, NAGUIB F. DANIAL, A SURVEYOR AND MAPPER AUTIHORIZED TO PRAC HCE IN THE
STATE OF FLORIDA, DO HEREBY CERTIFY THAT ON THIS I2IDAY OF _Decewber
., 1997, THIS CERTIFICATION IS MADE PURSUANT TO THE PROVISIONS OF SECTION
718.104(4][¢] FLORIDA STATUTES; THAT THE CONSTRUCTION OF THE
IMPROVEMENTS 18 SUBSTANTIALLY COMPLETE SO FHAT THE MATERIAL,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION DESCRIBING THIE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE 1.OC "ATION
AND DIMENSIONS OF THE IMPROVEMENTS, SO THAT THE IDENTIFICATION,
LOCATION AND DIMENSIONS OF THE COMMON ELEMENTS AND OF FACH UNIT CAN
BE DETERMINED FRROM THLESE MATERIALS.

)

FOR THE FIRM: I e e “'@i’g._
NAGUID I DANIAL
PROFESSIONAL SURVEYOR AND MADIPER
FLORIDA REGISTRATION NO. 3937
CERTIFICATE O AUTHORIZATION # T Y G

I ADATAVWE FPERSONAL D IFRAMISUSURY UER

g e 0 R 3 S
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SKETCH OF SURVEY
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EXHIBIT D
-to-

DECLARATION OF CONDOMINIUM

ARTICLES OF ITNCORPORATION
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I cartify the attachad is a true and corract copy of the Aricles of Incorporation of
HARBIE CENTER CONMDOMINIUM ASSOCIATION, INC., a Florida corporation,
fllad on Movember 14, 1897, as shown by the records of this office.

Tha document number of this corporation is N97000008418,

Givan under my hand and the
Graa! Seal of the Stata of Florida
at Tallahasses, the Capilol, this the
Fourteonth day of Movembar, 1997

c:‘,;’Dfde/‘ ,dj??‘z.ﬁc)
Sandrea WL Mortham
S@eereinry of Sinte
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i T ol 7
ARTICLES OF INCORPORATION Hoha  Tam Zroak
FOR . 3 ey
= B P -C INIUM ASSOCTATIC [ [ s bR
".-.-. -,r\

The underaigned, for che purpose of forming a carporat ion mat | T
for protfit pursuant to rhe laws of the Scace of Florida, dﬂ&5
hereby adopt the [ollowing ark iclea of incorporition.

ARTICLE L.
— _Happ

The pame of the corporation ahall be HARGBIE CENTER CONDUMINITM
ASSOCIATION, INC. For copvenienoe, the corporation shall e
reterred to in this ingtrumant as che spgunciacion’, these Articlas
ak Incarparation as E he "arciclea and e Iy Lawea af che
Asasociaction as che “"Bylawa®™.

ARTICLE ITL.

DEFIMITIONS
The terms used in thesse Articles ghall have the sams

definitiona and meanlng as choae sl forch in che Declaration of
the Condominium to be recorded in tche Public Records of Dacda
County, Florida, unlass herein provided to the contravy, ar unless
the context otherwiae required.

ARTICLE ITT.
— PURPOSE..

The purpose [or which the Assaciavion 18 organized a8 co
provide an epcbity pursuant £o the Florida Condominiuwm Act (the
WRot®] as it exiata on the date herecf for cho operation of tho
condominium to be known as HARGBIE CEWTER Condoaninivwm, Llocated Ln
Dade County, Florida {the "Condaminium®}. L%

ARTICLE TV, .
IIIHEE o

The powesrs of Che Associat jon ahall include and be gowe vl By
the following:

4.1 General. The Assoclation shall have all of the common
law and atatutory powers of a corpuration not for profit under che
laws of Florida that are not in conflict with the provisions of
thase Articles, the Declaraticon, the Bylaws or LT LY

4.2 Enumeration: The hooociation shall hawve all of chae powers
and dutles reasonably necessary Lo operate phe Condominium pursuant
to the Declaratien, and as more particularly deagcribed o the
Bylaws, aa the Declaration and Bylaws may be amended Erom time to
cime, including, but nec limiced to, cho Eollowing:

{al Tor make and collect AgSSetsiHm=nCE, Special ASsassmaenca
and other charges againat memboers as Upic Owners, and to uxe the
proceeds thereaf in che exarcise of its powscs and duties.

it e e NN b e A ran kLl T
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[4=3] T  buy, =10 2 CRarace, lease, gL L, cradde  and
martgage boch real and personal property as may bo neoessary ov
convenient in the administration of the Condominium,

(c} To maintailn, repalr, reega Lacea, et ot Sl e
and operate the Condominium, and other propercy acopuived or Ledoasied
oy the Asscciacion for use by Unic Onwee s,

(Al To purchasne inguranae  uapwan vl Conwdomionboam amd
Lnaurance for Che: protection ol the Asagoociat ion, e OEE Lazetbom,
directors and mambers aa Unit Ownersa.

(= T make and amend ceasonalbile e leed armd veagu lac 1ong
For the maintenance, consarvatcion and use of the Comdominiumm A
For the health,. comforo, safety amcd weltare of vhes Unin oatverd,

LE)Y To Aapprave or LOaappDrove  Tine Leriuad 1014y, rranster,
mortaaging, owneraship and possession of Units as may b provided by
che Daclaration.

{ogd Ta enforce by legal means the provisiono of the Aor,
che Declarat iogn, chese Articles, the Bylaws, and che rules and
regulations for the wae of the Condominium.

418 To conptractk for the management and maintenance of
che Condominium and to aubthorize a managament acgaent (Whilch may be
an affiliace of rthe Developer) co  dgastar che Agssoclation Ln
carrying out its powsars and duvfes by pecforming guch functions a0
the spubmigaion of proposals, colleccion of Asassgamenta, Special
AaEgeaament s, preparaction of recorda, enforcement ol roles and
maintenance, repair and replacement. of che Conmon Elemoents wich
Fundm =as shall ba made available by che Asgociation Eor auch
purpomes. The Agogociation abhall, however, retaln at all cimes cvhe
powera and dutbes grantead lyw fhe Condominiovm Documencs and biee Aol
including but not limited ro phe making of Assesamencs, Speclal
Aaseassment.a, promlgation of rules and che execultion of cantracoa
an behalt of bche Asgoociab jan.

{1 Tao employ paraonnel Lo perform the gorvicen precqul red
fFor the proper operation of the Condominiuom.

1.3 hapats of Che hasociab ion. ALl funda and whee citles of
all propertieas acguirved by che Rasceiavion and cheiv praocesds shall
e held Eor che benefit and use of che moembera in acoordance with
the provisions of the Declaration, chese Arbicless amd the Bylawa.

4.4 Distribution of Income: Dig@aolubiog. The Aspociatcion
ghall make no distribucion of income ta its membears, diveccora or
officera, and upon disaclution Aall ausets of the hasociation ahall
be trapsferrad to a profic corporation or o public agenoy, =xcept
in rthe ewvent of 4 terminacion of all che Condominiom or  an
ctherwioe auchorized under Chaptor 617 of Flocida Statutas.

4.5 Limitatiop; Tho powerds ol plee pdcsociacion @hall o e

b i

https://www2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx?QS=MwKnucJT6... 5/2/2016



Miami-Dade Official Records - Print Document Page 11 of 15

n 1790201257

subject to and ahall be exercised in accordance with the provigions
herecf and of the Daclaration, the Bylaws and the Act.

ARTICLE WV,

_ MEMBERS

5.1 Membership: The membera of the Asaocciation ahall conalsto

of all of the record owners of Units in the Condominiuve Erom Eime

to times, and after cermination of the Condlominium shall consist of

choge who were members at the time of such termination, and cheir
succeasaras and aassigng.

5.2 Aggignment: The share of a membery in che funds and a@sets
of the Association cannot he asaigned, hypothocated or transferved
in any manner sxcept as an appurtenancs to the Unic Eor which chat
ahare is held.

5.3 VYoring: On all matters upon which the membership shall be
antitled to wote, the voce for each Unit shall bhe as set Forch
hareln and shall be exercised or cast in the manner provided by che
peclaration and Bylaws. Each Unic Owner shall have one vote and be
a member of the Assoociatlion.

5.4 Mestinga: The Bylaws shall prowvide Eor an anmgal mest Lig
of members, and may make proviaion Eor regular and gppecial meret 109
of members other than cthe annual meeting.

ARTICLE VIT.
TERM OF BX1STENCE

The haaociation Shall have perpatual oxidvenoe.

ARTICLE WVII.
INOOR PORNTOR

Tha pname and addresa of Che incorporator Lo Cleeses Actaoebes Lis

HAME ADDRESS
Robart M. Haber 520 Brickell Hey Drive

Suice O0-30%
Miami, Flovida 33131

ARTICLE WVIIL.
PR T Cl Gl W 04 L0

The affairs of the Asacciacion shall be administered by the
officers holding the offices designated in the Bylaws. The
afficers shall be elected by the Board of Adminiscracion af the
Agsociation at ita firsct meeting following che annual neestlog of
the membsrs of the Association and ahall serve at che pleasure al

the Board of Adwministration. The Bylaws may provide Efor Ghe

removal EFrom office of officera, for Eilling vacancies and for the

duties of thoe officers. The npames and addresges of the officera
P o

2t 0t Bt ST ] N i o - 1T e R b e b iy e T e by e e
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who shall serwve until cheir successoras are designatad by cthe Board
of Administration are as follows:

PRESIDEMT: Youseff Harbie
2315 MW 107eh Avonue
Miami, Florida 33173

VICE PRESIDENT: Mikhael lHarbie
2315 NW lo7Tch Avonue
Miami, Florida 33172

SECRETARY/TREASURER : viceor Harbie
2315 NW 107Dl Aveioe
Miami, Florida jaiva

ARTICLE IX.
LDIRECTORS

9.1 pNumber and Oualification. The property. business and
affairs of the Associanion ahall be managed by a Board consiscing
af the nunber of directors determined in the manner provided by
the Bylaws but which shall consiesc of not leas than thrae
directors. Except for Directorsa appointed by tlhie Devaeloper, all
Dirsctors muat be mepbers (Unic Owneral of the Assocciacion.

9.2 pucies and Powers. All of the duties and powers of the
Apgociation existing wnder vche Aol tha Declaration, cheaga
Articles and the Bylaws shall be exercised exclusively by the Ooard
of Adminlstracion, ita agents, contractord o employeea, subjech
only to approval by Unit Owners when such approval ia specifically
regqulred.

9.3 Election: Hemoval . Diresctors of the hasociacion shall e
elocted. at che annual meecing of the members in che manner
decermined by and subject bo the qualificacions set forth in the
Bylaws. Directors may be renoved and vacancles on the Board shall
be £illed in the manner provided by the Bylawa.

9.4 Toarm_ of Developer's Directors: The bDeveloper of the
Cendominium shall appoint the membera of cthe Eirsct Board of
Administracion and their replacemenca who ohall hold office for the
pariods described in che Dylaws.

9.5 Firagt Directars. The namss and addresses of the membera
of che first Board of Administration who shall hold office uncil
their sSuccessors are elecked and have quallfied, as provided o
the Bylawa, are as followa:

HAME ADDRESS

YousefE Harhia 2315 NW 107ch Awvanuao
Miami, Florlda 33172

P I ——

A L, AR i £ 8, e R, B b Ak S
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Mikhaael Harbiie 2AL%S MW LN

Miami, Flo

Victor Harbic 2315 WW 10
Miamk, Fla

ARTICLE X,

O ) o e NP L T
Ld . 1T Ipedspuiity: Phe fsisoceat bomy gl l b overboomny by

eeed e e ez

W Eh el Ll by Ly a0 pray aan i Lhreabaer i
threacen=d, penilineg o l_'-u.-!'lI.IZ:Ill-]'}]-.'.‘-.-':l! N TR iig bl

agent <f the Asswciacion, againatc oxpeendgas (ioelm

connection witlh such action, =Suic ov proceedings,

oppoged to the beat intereat of the Ausscoociacion, an

believe his conduct was unlawful, eoxcepnr that o
ahall be made in respect of any c:laim, tsisue or mat

or misfeasance or mallsagance in che performanace af
Agsociation, unless and only to bhe axtent char Cle

chat despite the adjudication of liabiliry, bur in

Propar - The termlnation of any aclkion, suit or

preaumption chan the person did oow act in qgaod
best intwrest of cthoe hsuoociation, and wlith st

conduct was unlawful.

referred to in Section 10.1 above, ov in defense

{inclurding attorneys' foas and appellate avtorneys'

atandard of conduct Ser forth in Sceetion 10.1 0 )
determination shall be mads [a)l by the Board of Adminlacration by
wio werraz ot

=

M .y P s B e

fmean and appellate attorpeys' Eeeal . jadgments, i
paid in settlement actually «and reasonably ionour:s

a majority wvobe of a quorun conagistimg of Divectaors

I

Trh
ricla

whather cilvil, crimipal, adminiaceac ive g LodWeseil fogoal 3 e,
of the fact that he i:x or wa=s v Direobor, soglotrea,

11 nuy

win
LE

Page 13 of 15

At erkiigi s

LyLEa
Fviezrinies

3 o ]

LI RTERS SR T T}

S B IR R |
LTt iy
and  amenInc s
by him in

e actad in
good faich and in a manner he reasonably belicwved oo be in ovr not

e, with respech

i rucles

auch person shall have adjudged co be liakbbe Pocr Qrosg

brd s

te any oriminal action or procesding, bhas no reasonable cause Co

mnificacion
Aaa £ which
nezep b iagetnage
duty to chae

court. in which

auch action or suit was brought shall derermine upan

WL

ol

applicacion
w i all of

the circumstances of the case, such person ia fairly and reasonalaly
encitled to indemnity tor such expensss whlch such o

ahal l deam

proceading by

judgment, order, settlement, conviction ovr upon o pl
contendere or its equivalent shall oo, af 1tgelf, coredate a
Lol
marmer which he reasconably boelioved to e in or oot opposed co che

wa of nolo

b and in a

Lo any S iminagl

o

action or procecding, had reasonabils canse: to beliews that hia

10.2 Exponsesg. Tory Lhe excont  lut A Diructor, oofficer,
employes or agent of the Associaction has boon muccaeaglial om Ll
merits or obtherwise In detfense of any action, dguit o

procoeding
any «latim,

tlasue or matbter therein, he aball be ipdemniticd against oxpanses

Cezezn] actually

L. 3 Approval. any indemnification under Sectian

and reasonably incurred by him in connection vheraewith.

10.1 abovae

[unless ordered by & court) shall be made by the Associatvlon only
am aucthorized in the apecific cane upon o déeterm ination that
indemnification of the Director, wofficer, employoes
proper under the circumatances because he has meld

cr agenc is

che appllicoable
abwne . Such
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partiesa to such action, suit or procaeding, or (b} Lf such quarum
is not obtainable, or, evan if obtainable, if a guarum ot
diginterested Directors so directs, by independont legal counasl in
a writven opinion, or by a majority of the voring interascs of che
membe e . :

; 10 .4 Advanoces. Expenses incurred in defending a ciwil o:
criminal action, suit or proceeding may b pald by the Asaociation
in advance of the tinal disposition of sBuch accion, suic or

proceeding as auchaorized by the Board af Adminiscracion in any
apecific case upon recelpt of an undercaking by or on behalf af che
affecced Dirsctor, officer, osmployee or agant ba repay such amnount
unless it shall ultcimately be decermined chat he ia encicled cto be
indemnified by tho Associacion as authorized in chis Section 14,

10.5 Miggellameoysa: The iodemnif icatton provided by vhis
Article shall not be desmed exclusive of any other rights Co which
choge sesking indemnificacion may be entitled under any Bylaw,
agreemant, vote af mambera or otherwige, and ahall concinue aa £Bo
a person who has ceased to be a Director, officer, employae ob
agent and shall inure to bthe benefit of the heira and personal
represaentcat ives of such parson.

10.6 Insurance: The Asaociation ahall have the power Lo
purchase and maintain insurance an behalE of any person who is or
was a4 director, officer, employes or agent of anocther corporaktian,
partnership, joint wenture, Crust o other enterpriase, agalnat any
liability asserted againat him and incurred by him in any auch
capacibty, or arising ocut of his status as such, whather or not thea
assoclatcion would have the power to indemnify him againat such
liability under the provisions of this Article.

ARTICLE XI.
— BYLAWS

The flret Bylaws of tha Association shall be adopced by Clis
Board of Administration and may be altered, amended ov rascinded by
the Directors and membersz in the manner provided in the Bylaws and
the Declaration.

ARTICLE XII.
_AMENDMENTS

Amendmencs to these Articles shall be proposed and adaptad an
che folloawing manner:

12.1 Horlce. Motice of the saubject matter of a proposad
amendment shall ke included in the netice of any meecing at which
the proposed amendment ig to be conaldereaed. )

12.2 pdoption. A resalution for the adoption of a proposed
amendment may be propossd eithar by a majority of che Boarvd of
Administrarion or by not less than 50 percent ot rhe wvoliling
interesta of the members of the Assoclation, Direcrors wha are
akagent from the Board meeting and memnbe s et presenl bl Eerdsn ol

.
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by limiced proxy at the membeara’ meeting considering the amendments
may express their approval in writing, provided the approval ia
dalivered cao rche Secrsatary at or prior to the meetcing. The
approval must be:

tal at any Cime, by noc less than 80 percent aof khe
votea of all members of che Associatlion represented
ar a meeting at which a guorur has beoen attained
and by not less than 100 percent of che entice
Board of Adminlecracion: or

(45} after control of the Associarion is vurned over to
Unic Omwmers ocher than che Dewveloper, by not leas
than 80 parcent of tha votesa of the mamhera of cha
pasocciation represented at o me=scing an which a
guorum has beaon actained; or

el afver contral of the hgsociation is turned over Eo
Unit Owners other than the Devaloper, by not less
chan 100 percentc af che encire Board of
Administracion.

12 .3 Limivatlion. rrovided, however, that no amendmenc ahall
make any changea in the qualificaciona of membarahip nor in che
voting rights or properthy rights of members, unless cthorwlae
expraasly provided in the Baclaration, nor any changes jn Sactiona
4.3, 4.4 and 4.5 of Arcicle IV, entirled "Powers®, without the
approval in writing of all members and the joinder of all record
ownera of mortgages upon Units. HNo amendment shall be made that is
in conflict with the Act, the Declaracion or the Bylawa, nor shall
any amendment make any changes which would in any way aEfect any of
the rights, privileges, powers or opticnsd herein provided in favor
of or resarved to the Developer, or an atfiliate of che Develaper,
unlass the Developer ahall join in the execun jon of the amendment .

12 .4 Becording. A copy of oach amondmsantc ghall e filed wich
the Secretary of State pursiuantc Co rhe provisions of applicable
Florida law, and a copy certified by the Secrataly of State shall
be recorded in the public recoards of Doade County, Florida.

ARTICLE XIII.
INITIAL REGISTERED OFFICE; RNDRESS AND
3 MAME OF RESISTERED ACGENT

The initial registered office of the Assoclation shall be at
520 Brickell Key Drive, Suibe 0-305, Miami, Florida 33131, with the
privilege of having lca afFfice and branch cffices at other places
within or without the Scate of Florida. The initial reglascered
agent at that address ahall be Robert M. Haber.

ARTICLE XIV.
PRINCIPAL OFFICE AND MATLING ADDRESS

The principal oftice of the suociation and che mailing

e P

e s e e MWD wr s s S S
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addresa shall be 520 Brickell Key Drive, Suite 0-305%, Mid
Florida 33131.

IN WITHNESS WHEREOF, the incorporator has affixed his aignacure

thise 10th day of November, 1597,
S

Habey

Robepo

ACKNOWLEDGHMENT

STATE OF FLORIUA
5.
COUNTY OF DADE

The feoregoing fArticles of Incorporation was acknowledged
before me this 1oth day of Hovember, 1997, by Robert M. Habar. Hae
is pergonally known to ma av produced g IS M as
identification afid did not cake an oath.

4] e i A J‘U’ [T <
Wotaxry Public, Statve of Florida
ar ‘harge
Princed Mame of Motary:

Commission Mo, .
My Commission Explres:
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CERTIFICATE DESIGHATING THE ADDRESS

AND AN AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following ia
submitted:

That Harbie Center Condominium Associaclon, [ne. deass ) rime] to
organize under the laws of the Scate of Florida with its principal
office, as indicated in the Foregoing Articles oF Incorguarat ian, at
the Cicy of Miami, Councy of Dade, Scace of Plorida, the
corporation namad in the sald articles hag named Robert M. Habaor,
as itse scatutory registered agont,

Having been named che statutory agent of gaid carporabion at
the place designated in this Certificave, I heiraby accepc che aame
and agree to act in thio capacicy, and chat T am familiar with and

accapt che obligatlions of Florlda Stacutes, Seoction 607.3125.

DATED: MNovember 10, 1997,
4/%6@({,#
HY:__ L.
* M

Robe st . Habdr

) [y
i) Zi
LF e B |
= i i
: e IR
- i
! T -
-
PER = .
H = 4
: L -
B
FOARATRAMFTACLINN S anm il e CEE IR T ART LS wi Moo L1, L7
g
= - - e ok S A
L .
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EXHIBIT E

_LU_

DECLARATION OF CONDOMINIUM

https:/fwww2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx?QS=MwKnucJT6... 5/2/2016



Miami-Dade Official Records - Print Document Page 4 of 15

17179021265

BYLRWS
oF

HARBIE CENTEE CONDOMINIUM ASSOCIATION. INC.

A corporation not for profic organized

under the laws pf the State of F
1. Identiby - These are the Bylaws of HARBIE CENTER CONDOMIHNIUM

ASSOCIATION, INC. [(the "hsaociation®), a corporation not for
proflt incorporated under the laws of che State of Flovida,
and organized for the purpose ol adminiestering chal, e rldaliln
condominium located in Dade County, Flaocida, and known az
Lhe Harbie Cencer Condominium.

1.1 Principal OFfice. The principal offlce of ctha
pescciabion shall be at 0-305 Brickell Key Driwve,
Miami, Florida 33131, or at such other place as may be
submequently designated by the Board of hAdminiotratclon.
All books and records of the Association shall be kept
at ita principal office.

1.2 Fisgal Year. The fiscal year of the hRasociation shall
be the calendar year.

1.3 Seal. Tha geal of che Associacion shall bear the name
of the corporacion, the word "Florida®, the wordn
sCorporation Not for Profit®, arnd the year of
incorporat ion.

2. pefinictions. For convenienoce, these Bylaws shall be
referred Lo as the *"Bylawa" and the Arvcicles of
Incorporacion of the Aspociation as the "hreiclean., The
other bterms uscd in theae Hylaws ahall have the aame
definiction and meaning aa thope sen forch in the hroicles or
peclaration for the Condominium, unless herein provided to
the contrary, or unless the context otherwise regquires.

3. HMembers. The members of the Associacion ("Membera") shall
be as apecified in the Articles.

3.1 Annual Meetbing. rhe annual Menbers® meeting ahall be
held on the date, at the place and at che Cimo
derarmined by the Boazrd of Adwiniscracion from time Co
time, provided chat there ahall be an annual meetlng
every calendar year. To tho extent poaasible, the
annual meeting @hall be held during September, Gctober,
November or December and no later chan 12 monkha afver
the last preceding annual mesting. The purpose of the
mecting shall be, except aa praovided herein Lo che
contrary, to elect Directors and Lo transact any other
bupinesa authorized to be transacted by che Membova, oU
am Btated in che notice of the mesting aenc to Unit
Owners in advance thoreaf .
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1.2 Speo i Epecial Membersa' meecinga ahall he
hald at Buch places as provided herein for annual
meetings, and may be called by the President or by a
majoritcy of the Board of Adminiactracion of tha
hppocliaction., A special meeting muot be called by the
President or Secretary upon receipt of a written
reguest from a majority of che Members of the
hABBociat ion., Tho business conducted at & opecial
meating shall be limicted to thact stated in the notice
of che meeting. AMditionally, sapecial Members'
meatings may be called by ten percent of the Mamblizra of
che hasocliation to recall a member or members of cho
Board of Adminimtration or ao provided for in Section
9.1{a) {ii) hereotf.

3.1 i i 2. Written nobiloee of
a meeting of Membera stacling che cime and placo and an
agenda for which the meeting la called shall be given
by the President or Secretary. & copy of the notice
anall be mailed or delivered o each Unit Owner at
least 14 days prior to the annual meeting and ghall be
poated in a conapicucus place on the Condominium
PFroparty or Asgmoclation Property ac least 14 continuoun
dayes preceding che annual meeting. Upon notice to che
Unit Owners, the Board shall by duly adopted rule
deasignate a specific location on the Condominium
Proparty or the Association Propercy upon which all
nocices of Unit Owner meetingse shall be poaced. ‘Tha
notice of the annual meecing ahall be hand delivered or
pent by mail to each Unit Owner, unleas the Unit Owner
waivea in wricing che right to receive notice of the
annual moecting by mail. The delivery or mailing shall
be to the addyess of the Member ao it appears on the
rogter of Membersa described in Section 10 hersaf.

Hotice of epecific meetings may be walved before or
afcer the meeting. The attendance of any Monber (or
person authorized to vote for such Member) shall
constitute such Member's waiver of notice of such
meating, except when his {ar his authorised
representative’'s) attendance is for the expressa purposes
of objecting at the beginning of the meeling to Lhe
transactlion of business because Ll mePrlug ia noc
lawfully called.

1.4 Members' Participation. in Mestings. Members shall have
the right to participate in meetinga of Members with
reference to all deslgnacted agenda itemes. Howewver, tho
hssoccilation may adopt reasonable rules governing tche
frequency, duration and manner of Member participation.
Any Member may tape record or video tape a meeting of
Members gubject to reasonable rulep adopted by the
plivision of Florida Land Sales, Condominfium and Mobile
Homea (the "Diviaion"}.
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. A quorum at Members' meetings shall be
actained by the presence, either in peraon or by proxy.
of peroono entitled to cast 100 percent of che votes of
Membera. There shall be no gquorum requirement or
minimum number of votes necespary for the electlon of
Directara; howevar at least 20 percent of the aligiblae
votars mupt cast a balloc in order to have a wvalid
election of members of the Board of Adminiastracion.

3.6 ¥Yoting.

[aa)d Humbey of Vobes. In any mecting of Membera, che
ownera of Units shall be entitled o cast one vobao
for each Unit owned. The wore of a Unit shall not
be divisibhle.

(b} Maioriby Vore. Thia acta approved by o majoricy of
the votes present in person or by proxy at o
meeting at which a guorum nhall have been attainedd
ghall be binding upon all Unit Owners for all
purposes except where atherwise provided by law,
the Declaration, the Articles or thaese Bylaws. M
upcd in these Bylaws, the Articles or the
Declaration, the bLerms "majority of the Unit
Ownero" and "majority of the Membera" shall moan a
majoricy of the vores of Members and not a
majority of the Members themoelwves and shall
furcher mean more than 50 percent of the then
total authorized wvotesa present in person or by
proxy and voting at any meeting of the Unit Owners
at which a guorum phall have been attaincd.
Similarly, if some greacer porcenbage af Members
is required herein or in the Declaration or
Articles, it mrhall mean such greater percentage af
the wvotes of Memberm and not of the Membera
chemaelves .

() ¥oring Membier. If a Unit iu owned by one person,
his right to vore ahall be established by the
roater of Members. IfT a Unit is owned by mora

Lhan one person, the person entitled to cast cle
vore For the Unit ohall be designated by a
cercificate slgned by atl of the record owners of
the Unit according to the roster of Unit Owners
and Filed with the Secretary of the Asaociation.
If a4 Unic io owned by a corporation, the person
antitled to cast the wvote tar cthe Unit shall be
deplignated by a certificate aigned by an
appropriate nfficer of the corporation and Filed
with the Secrecary of the Ausociation. Thooe
certiflieatea shall be wvalid until revoked or until
nuperseded by a subsequent certificate or until a
change in the ownerahip ol the Unic concerned. A
cercificate designating the person enticled to

a
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cast the vote for a Unit may be revoked by any
record owner of an undivided intervear in the Unic,
If a certificace deaignating the person entitled
to cast the vore for a Unit ie not on £ile or hae
been revoked, che vote ol the Owneri{g)] af such
Unit shall not be considered in determining
whether a quorum is present, nor for any obther
vurpope, and che toctal number of authorized votes
in the Apsociation shall be rveduced accordingly
until such cercificate la filed, except if the
Unit is owned jointly by o husband and wife. Lf a
Unit is owned jointly by a husband and wife, choy
may, without being required to do ao, deslgnacte a
voting Member in the manner provided abowve. 1o che
event a hushand and wilfe do not designate a vobing
member, the following provisione shall apply:

iy 1f both are pressnt ac a meeting and ape
unable to concur in their deciasion upon any
subject reguiring a vote, they ahall lose
cheir righrt to vote on thart subject ac chac
meeting, and their vore ahall not b
conpidered in determining whether a quorum
ie preaent on bthat aubject at the meeting
{and the total number of authorized voresn
in the association shall be reduced
accordingly for puch subject only) .

{id) Tt only one ia present atbt a meecing, the
peractt predgent shall be counted for
purpneEes of A guorum and may cast bhe Unitc
vote just as though he or sahe owned the
Unit individually, and without establiahing
che concurrence of the absent perpon.

(iii} Tf both are present at a mecting and
concur, either one may cast the Unic woto,

Proxier. Membera may not vorce by general proxy, bub
may wvote by limited proxles subsotantially conforming to
a limiced proxy form adopted by the Division. Liimited
proxiea and general proxlies may be used to establiah a
CPLLCH I LI o Limited proxies ahall be used for wotes taken
to (a) walve or reduce reserves (b) walwve financial
statement reguiremants (o) amend vhe Declavacion [(d)
amend the Artlcles or Bylawa; and for any other matter
for which the Condominium Act requires or permita a
vote of the Unit Ownors. Except as provided in
paragraph 4.2, no proxy, limited or gencral, sohall be
naaed in vthe election of the Aoard aof Adminlacracion.
General proxies may be used for ovther matters for which
limlted proxiea arc not regquired, and may also be used
in wvoting for nonaubstantive changes to items tor which
Aa limlted proxy is reqguired and given, Hotwlchatanding

4
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a the proviaiona of thies subparagraph, Membera may vote
in perscn at Members' meetinga. A proxy may be made by
any person entitled to wvote, but shall only be
effective for the specific meeting for which originally
given and any lawfully adjourned meetings thereof. In
no event shall any proxy be valid for a period longer
rhan %0 days after che date of the firsc meeting for
which it was given. Ewvery proxy shall be revocable at
any time at the pleasure of the person exocuting it. A
proxy muast be Ffiled in writing, slgned by the person
aukhorized to cast the vote for the Unit (as abowve
described) and Elled with the Secretary before the
appointed time of the meeting, or before the time to
which the meecing is adjourned. Holders of proxles
need not be Unit Owners.

3.8 Aadiourned Meetings. If any proposed meetling, other
than for the election of Directora, cannot be organized
because a gquorum has not been acttained, the Membera who
are present, either in person or by proxy, may adjourn
che meeting from time to vime wuntil a guorum 1l
predent, provided notice of the newly scheduled meesting
is given in the manner required for the giving of
notice of a meecing. Excepnc as provided by law,
proxies given for the adjourned meeting ahall be valid
for the newly scheduled mesting unleaa revoked for
reagong ocher than the new date of the meeting.

3.9 Qrder of Business. 1f a guorum has been attained, the
order of business at annual Membera' meetings, and, 1if
applicable, at other Members' meetings, shall be:

{a) call pro order by Presidont;

(b} Appointment by the President of a chairman of the
meecing (who need not be a Member or a Director];

(e} Proof of notice of the meeting or walver of
notice;

(d) Reading of minutes;

(=) Reports of officera;

{(f) Reporte of committeen;

(g} Appointment of inapectors of electieon;

{h) Determination of number of Directors;

J (i) Election of Directors;

{1} Unfinished businessa;

th]
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ik} Hew businesas;
(1} Adjourament .

Such order may be walved in whole or in part by
direction of the chairman.

¥.10 Miputes of Mecsving. The minutesa of all meoctingo ol
Unit Owners shall bée kept in a book avallable for

inapection by Unic Owners or rtheir authorized
representat ives or Roard members ab any reasonable
time. The Apsociation shall recain these minutes for a
period of not leon than seven years.

3.11 Action HWithout A Mesring. Excapt for those approvala
by Unit Owners required by the Condominium hec, the
peclaration, or these Bylaws to be made at a duly
noticed mesting of Unit Owners which shall be aubject
ro all requirements of the Condominium Act, or the
Declaration, Articles or thepe Bylaws relating to Unit
Owner decision-making, any action which may be tcaken at
any annual or opeclial meeting of such Mombara, may e
taken without a meeting, without prior noticao and
without a vote Lf a consent in writing, setting forth
the acstion ac taken shall be signed by the Members lor
peracns authorlzed to cast the vore of any such Member
as elpewhere herein ser forth]l having not less chan the
minimum number of votes that would be necessary Lo
authorize or take such action at a meeting of such
Membeors at which a quorum of ouch Members (or
authorized peorscns] entitled to vobe Lhereon were
present and wvoted,

Wwithin 10 days after obtaining such authorlization by

written congent, notice must be given to Mombersa wiio
have not consented in writing. The notlee shall fairvly
psummarize the matarial featuren of the authorized
action,
i Directors.
4.1 Membership and Representation. The atfaiva of the

hopociation shall be managed and governed by a Board of
not less chan three, por more than five Directors, Lthe
exact number initially to ke as set forch in the
Articles, and thereafter, except as provided herein, to
be determined [rom BEime to time upon majoricy vote of
the membership. All Directors shall be Unit Owners.

4.2 Eleclbion of Directora. The Board of Administration
ahall bo elected by written ballort or wvoting machine.
Proxies shall in no event by used in electing the Board
af Administvration, either in general elaectiona or
elecctiona to (111 vacancies cauced by recall,

&
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resnignacion, or otherwiss, unless lUnit Ownera by Che
affirmative vore of a majority of the tocal wvoting
intereats, provide for different voting and elect ion
procedures by amending bthese Bylawa, which vote may b
by a proxy specifically delineating the differentc
voring and election procedurca. The difforent voning
and election procedures may provide for elections co b
conducted by limited or gencral proxy. Mot leas than
60 days before a scheduled election, the hspociation
shall mail or deliver, whethey by separate Asooociatbon
mailing or included in another hAspociacion mailing or
delivery including regularly published pnewaletters, to
each Unit Owner encicled cto vore, a fivec notico of Gins
date of the election. Any Unit Owner or other eligible
peraon desiring to be a candidace for the Boavd of
Adminiatracion must give written notice to the
Agaociacion not less than 40 days before a echeduled
elaction. Together with the written notice and agonca
‘ag sot forth in paragraph 3.3, the hsacclacion ahall
mail or deliver a ascond notice of the election tao all
Unit Owners sntitled to vote therein, btogother with a
ballot which ahall list all candidatea. Upon request
nf a candidate, the Association whall include an
information sheet, no largery Chan B8-1/2 incheo by 11
inches which must be furnished by che candidate not
less than 35 days before the election, to be included
with che mailing of rthe ballat, wich the coste of
mailing or delivery and copying to be borne by the
hegociation. However, the Asscciation haas no llabdlicy
For che contento of the information sheets prepared by
the candidacesa. ITn order to redouce cosca, tha
Asgociation may print or duplicate the informacion
sheests on both sldes of che paper. Elections shall be
decided by a plurality of thope ballota cast. There
ghall be no gquorum reguirement; however, at least 2Z0%
of the eligible voters muat cast a ballot in order to
have a vallid election of members of the Board of
Adminiscration. There shall be no cumulative vorCing.
Mo Unit Owner shall permit any other perason co vobe hi=a
ballot, and any such balloca improperly cast phall be
deemed invalid. A Unit Owner who needs assiatance in
cagting the ballot for reasons of blindneos, dimabilicy
oar inability to read or write may obtain assistance in
casting the ballot . Any Unit Owner violating this
proviasion may be fined by the Association in accordance
with the provisions of the Condominium Act and theods
Bylawa. The regular election shall ococur an the date of
che annual meeting, Notwithostanding the proviaions in
this Section 4.2, an election and balloting arse nNow
raquired uwnleana more candidaten fildg notlcen of intent
to run or are nominated than vacancies exist on the
Board.

Yacancies and Remowval .
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{a) Except as to vacanclea respulting from remaval of
Directora by Members, vacanciep in the Board of
Administration ococurring botween annual meetings
of Membera shall be filled by che Membasr who
nriginally elected the Hrector without tho
necessity of any meeting.

[k Any Direcrtor elecced by the Membera may ber venuowverd
by concurrence of 100 percaent of the vovea of the
Members present at a apecial meeting of Members
calloed for that purpose at which a guortum hag besan
actained. The vacancy in the Board ot
hmintotration ao created shall e BELLled by Clee
Members at tho same meebiog. The conveyanoce of all
Unita owned by a Director in the Condominium who
ownnd ope or more Uniba at the cime he was elocted
or appointed {(other than appoi nteaen of bl
peveloper) shall conatitute the rgsignacion of
puch Diresctor,

(K] If a vacancy on the Board of Adwinistration
repults in thare bheing no incumbent Direccora, any
Unic Owner may apply to bthe Circuic Courl within
whope jurladicrion the Condominium lice For the
appointment of a receiver to manage the affaive ol
Che Assoclation. Ac least 30 daya prior co
applying to the cireuit Court, the Unit Owinesn
sghall mail to the Appaciation and poat in a
conapicucus place on the Condominium Propevcy or
hupociation Property a nobice describing the
intended action and giving the Association an
opportunitcy to Fl11l che vacancy(ies) in accordanue

with Lhease Dylawa. If, during such Lime, the
Apgociation falls to £ill the wvacancy{ioeol , Lhe
Unit Owner may procoued with the petition. Tf &

receiver igs appointed, the hssocliation ahall bo
responpible for the Balary ol the recelver, court
cosbto and attarneys' fees. The receiver ahall
have all powers and dut ies aof a daly conscicuted
Board of Administration, and shall sgrve until the
Aosociacion Fille the vacancy (ies) on the Board
pufficient rto conscituce a guorum in accordanoce
with rchease Dylawo,

d .4 Term. Except aa provided herelo Lo the contrary, tho
term of each Director's service shall extend until the
next annual meeting of the Membors and subssquentcly
until hip succepgacr io duly elected and gualified, or
until he is romoved in the mannoer olsowhere provided.

4.5 Organizational Meeting. The organizational meelkling ot
newly-elecbed or appoinved membera of the Board of
Administration shall he held within ten daye of cheir

glection or appointment. at =uch place and time ag shall

1]
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e fixed by the Directora at the meeting at which they

were elected or appointed.

4.6 Board Moerings. Mestinge of the Board of
Administracion at which a guorum of the membera isa
preasent ahall be open to all Unlt Ownersn, Any Unitc
Owner may tape record or videotaps mecotingas of the
Board of Adminierracion. The rvright Lo atternd meet Lnoga
includea the right o apeak at such meetcings with
raference to all designated agenda itemg, Tl
Apngociation may adopt reasonable rules governing thae
Frequency, duration, and manner of Uniltc Qwner
otatemencs. Adequate notice of all meetclings, which
nactice phall Include an agenda, shall be poated
conpicucusly on the Condominium Property of
Asgociacion Property at least 480 continuous houro
preceding the meeting except in an emorgency. Any item
not included on the notlice may be taken uwp on an
emergency basias by at least a majoerity plus one of the
mambars of the Board, Such emergency actcion ahall be
noticed and racified act the next regular macting of cho
Boarcd. However, wriktlen potice of any meeting at which
non-emergency Special Asscosments, or at which new
rules, or amendments to existing rules regarvding Unic
use will be conoldered, ahall be mailed or delivered vo
che Unit Ownera and posted consplcocuously on the
Condominium Property or Assoclation Property not loop
chan 14 days prior o tho moeting. Evidence of
compliance with this l4-day notice regquirement shall be
made by an affidavil executed by the person providing
cthe notice of the meeting arned flled among che official
recorda of che hasocliation. Upon notice to the Onic
Owners, the Board shall by duly adopted rule designale
a specific location on the Condominium Properiy or
hsacciacion Property upon which all npocices of Board
mentbings phall be poasted. If rhore in no Condominium
Property or ABsociation Property upon which nocices can
be posted, notices of Board meebings shall be mailed or
delivered at least 14 days before the meeting ro ecach
Unic Oowner. MNotice of any meesting in which haseaamenta
againet Unit Owners are to be considered for any reason
shall apecifically contain a gtatement tLhat asseasments
will be considered and che nacure of any such
apgeEoEmonts . Meetings of a committes to bake {inal
action on behalf of cthe Board or make recommendationa
ro the Board reqgarding the Association budget ara
vubject to the provisions of thie Section 4.6. Howaver,
meetingo of a commibtes that neithor take final action
on behalf of che Board nor make recommendatjions to the
Board regarding the Asvociation budgec, shall e
subject to the provisnions of this Sscbion 4.6, By
pirector of the Association who la present at a meeting
of ite Hoard at which action on any corporate matter is
caken ahall be preaumed to have asesnted to the action

L "
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taken unless he votes agalnst such accion or abstaings
fram voting in reaspect thereco because of an aaserced
conflict of interest. Directors may not vote by proxy
or by pecret ballot at Board meetinga, except that
afflicera may be elected by secret ballot. A vobe or
abatention for esach Director present ehall be recordoed
in the minuces.

4.7 HWaiver of Motilce. Ay Direccor may waliwve naobice of a
meaeting before or after the mesting and vhat waiver
ghall be deemed eguivalent to the due receipt by said
Director of notice. Atvendance by any Direccor at a
meeting ahall constitucte a waiver of novlcoe of auch
meeting, excopt when hia attendance is for the expreso
purpose of objecting at the boeginning of the meecing Lo
the tranoaction of buaineas because the mesting Lo nowo
lawfully called.

4.8 Quorum. A gquorum at Directors’ mootings shall consisc
af all of che than incumbent irectcora. The actsa
approved by all of those present at a mesting at which
a quorum is present shall consatitucte cthe acts of the
Doard of Adminiotraclion.

4.9 Adjourned Meetinga. 1£, at any proponsd meeting of the
Board of Administration, bthere isa leas than a ruorum
present, the majority of those present may adjourn the
meeting from time to cime until a guarum is presont,
provided notice of such newly scheduled meeting is
given as required hereunder. At any nowly scheduled
meeting, any businesa that might have been tranoactecd
at. the mesecing as originally called may be Crangacted .

.10 Pregiding Officer. The prasiding officer at tha
Directora' meetings ahall be the President (who wmay,
howewer, dealgnace any other pearson to preglbde) .

53.11 Qrder of Bupinean.- If a quorum has been actcained, the
order of buainess at Directors’ mectings ohall be:

{a) Proocf of dus notlce of meeting;

[§E3] Reading and disposal of any unapproved minubo::s;
(e) Reporta of otficersa and commilbboeo;

(d) Election of officers;

(=) 1Mt iniahed busineas;

(E) MNoaw buslness;

(g} Adjournment.

L
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Such order may be waived in whole or in partc Loy
direccion of the prepiding officer.

e . The minutes of all meetings of
the Board of Administracion shall be kept in a book
avallable for inapection by Unit Owners, or theoir
authorized representatliven, and Board wmembevs at any
reasonable time. The Asscciation shall retain these
minutes for a pericd of nor less rhan seven years,

Bxecutlive Commitcee; Other Committees. ‘The Roard of
Adminietration may, by rescolution duly adopted, appoint
an Executive Committee to consist of chree or move
mombera of the Board of Adminiscration. Such Executiwve
Commitree shall have and may exercise all of the powera
aof the Board of Adminilstration in management of the
busineass and affairs of the Condominium or hssociation
during the period between Lhe meetings of the Hoard of
hdministration insofar apn may be permicted by law,
except rthat the Executive Commitrtee shall not have
powaer (a}l co determine the Common Expensea required far
the affaire of the Condominium or Asscciarion, () to
determine the Appesaments payable by the Unit Owners to
meet the Common Expenses of the Condominium or
hassociacion, (¢) to adopt or amend any rulen and .
regqulations covering the detaila of cthe aperation and
use of che Condominium Propercy, or (d] to exerclasse any
of che powera aet forth in paragraph (k) and (g) af
Section 5 below.

The Board may by resclution also creave ocher
committees and appoint persona to such committees and
invest in such commitbess auch powers and
regponaiblilities as the Board ohall deem advisable.

Broviag. Notwlbhotanding anyching to che contrary
contained in this Seccion 4 or otherwiae, the Board
shall conoist of three Direcrora during the period thac
the Peveloper is entitled to appoint a majority of che
Directora, as hereinafter provided. The Developer
shall have the right to appeint all of the membera of
the Board of Adminigtration until Unit Owners other
than tha Developer own 15 percenlt or more of cthe Unicsa
that will be operated ultimately by the Association.
When Unit Ownerse other cthan the Developer own 15
percent or more of the Unite that will be operated
ultimately by the Assoclation, the Unit Ownera other
than the Developger shall e eptictload to elect nob Jeoo
thapn one-third of the mombers of the Board of
Adminiacration. Unit Owners other than bthe Developeyr
are enticled to elect not less than a majoricy of tho
meémbers of the Board of Administration {(a)l bthree yearas
afrer 50 percent of tho Unite bthot will be operated
ultimately by the hAssocliation have been conveyed to

11

T b s ey 0 N A TR e : ) B et T

Gdatiati o ae L - R O e
T ol !H:J_.l' T .'.I " s 4y “a T e n T OH .::.._!. |..'..| .n.Jl.'..Jl.l;'.'l\l].'n.' ||.rﬂh§ii‘.'|.~

https://www2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx 7QS=MwKnuclT6... 5/2/2016



Miami-Dade Official Records - Print Document Page 15301 15

179021276

purchasers; (b} three monthsa afrer %0 percent of the
Unite that will be operated ultimately by the
aAppociaticn have been conveyved to purchasers; (o) when
all of the Unicte that will be operated ultimately by
the hssociation have been comploted, some of them have
been conveyed to purchasers, and none of the othera are
being offered for sale by the Developer in the ardinary
course of businesa; or (d) when some of the Unita hawve
heen conveyved to purchapers and none of the others ave
bheing constructed or cffered for sale by the Developer
in the ordinary course of business; or (el oeven years
after recordation of the Declaracion, whichever occurs
firar. The Developer is entitled (bur not obligated)
ta elect at leaat ono member of the Board of
adminiatration as long as che Developer holda tor sale
in the ordinary courae of busineas 5 percent of the
Unite that will be operaced ultimately by the
Ampoclacion. Upon election of the flrest Unit Owner by
Members other than the Developer to the Board of
Administration, the Developer shall forward ko the
Division cthe name and mailing address of the Unit Owner
Member Bo slecced.

The Doveloper can LUurn over control of the hgoooiat ion
to Unir Owners other than the Developer prior co such
datas in ite sole discretion by causing all of lta
appointed Directors to reslgn, whereupon le Bhall
the affirmative obligacion of Unit Owners otbher than
the Developer to elect Directors and assume controal of
che Aaspoclation. Provided at least 30 days' notlce of
Developer's decision to cauae itd appointeea to redign
ig given to Unit Ownera, neither the Developsr, nor
auch appolintees, whall be liable in any manner in
connect ion with such resignationa even if cChe uUnic
Owners other than the Developer refuse or fail to
aggume control.

Within 75 days after the Onit Ownera pther than the
pDeveloper are antitled to elect a memtier or members of
the Board of Administration, or carlier if the
Nevelopar hag elected to accelevace such event as
aforesaid, the Association shall =all, and give not
leas than 60 days' notice of an election for tLhe

membera of the Board of Administration. The notice may
be given by any Unie Owner if the Apsocliation fails to
do Apao.

AL the time that Unit Owners other than the Devel oper
aloct a majority of the members of the Board of
Administration of the Apaociation, the Developer ahall
i relinguish concrol of the pescciation and the Unit
Owners shall acceaept control. gimultaneously, or for
the purposcs of subparagraph (9] below, not mora-than
90 days thereafter, the Developer phall dellver to the

-
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Association, at the Developer's expense, all propeyvCy
of the Unit Ownera and aof the Asescciation held or
conctrolled by the Developer, including, but not limited
to, the following itema, if applicable:

{ay} The original or a photocopy of the recorded
peclaracion of Condominium, and all amsidmenta
thereto, 1E a photocopy in provided, tho
pDevelopar, ur an officer or agent of Ghe Do Togees
shall certify by atfidavin that ic io a complate
copy of the actual recorded Declaracilang

[ +Y] A cervtified copy of Lhe Arvticlea of Incorporation
for the Asvociation;

[) A copy of the Bylaws of tho Association;

(5] Tha minute bookas, including all minutos, and othoee
books and records of the Aasacciation, 1if any;

{e) Any rules and regulations which have been adopted;

(£} Regignabiong of resigning otficera and Aoarvd
membera who weres appointed by Lthe Developer;

{a) Tz Financial records, including [inancial
ptatementns of the ABgociatvion, and aouroo
documenta from the incorporation of Che
hssociation through the date of rurnowver. The
recorda shall e audited for the period from tho
incorporation of the Rssociation or fram the
period covered by the last audit, if an audit haso
boen performed for each fiacal yoar since
incorparation, by an ilndependent certifled pulilic
accountant.. All Financlal scacemento ohall e
prepared in accordance with generally accepted
accounting principles and shall be audited in
accordance with generally accepted audicing
atandards, as prescribed by the Florida Board of
Accountancy, pursuant to Florida Scacutes, Chaptear
473 . The accountant performing che audit shall
examine, to the exrent necessary, supporting
documentn and recordds, including the caah
dipburaements and related paid invoices, bo
determine if expenditures wera for Aosacclation
purpoasea, and billings, cash recaeipcs and related

- records Lo determine chat che Devaloper was
charged and paid che proper amounts of Aooeaomsole
and Specital Asseseaments, L1f any;

{h}  hosociavlion Eunds or che control therveof;

{i) All rangible personal property chat ba the
proparcy of the hasociation oF ia oF waa

13
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represented by the Developer in writing to be part
cf the Common Elements or is opstencoibly parc of

the Common Elements, and an inventory of such
proporiy;

{3} N copy of the plans and speciflcatlions utilized In
the construction or remodeling of the improvementcs
and the supplying of equipment, and for che
conacruccion and installation of all mechanical
componenkts gervicing the improvements and che
Condominium Property, with a cevtificace, in
affidavic form, of an officer of the Developer or
an archirect or engineer authorized to practice in
Florida, that such plano and specitications
represent, to the beat of his knowledge and
helief, the actual plans and specificacicons
ucilized in the conectrucktion and improvement of
the Condominium Propercy and the construction and
inptallavion of the mechanical comnponents serving
the improvements and the Condominium Property;

(k) Insurance policies;

(1) Copies of any Corcificates of Occupancy which may
have been issued for the Condominium Propertoy;

(m} Any other permita leasued by governmental bodies
applicnblu toa Lhe Condominium Property in l:nrr.‘:&_r:l:'
ipsued wichin one year prior to the date cthe Unitc
Ownera take conbtrol of the Associationg

[n) All written warranties of contraccora, sub-
contractors, suppliers and manufacburers, if any,
that are B8till effectivo;

[K=1] & roster of Unit Owners and their addressoco and
telephone numbers, i1f known, aa shown on the
Developer's recovds;

) Leapss of the Common Elenants and other leasan Lo
which the Association o a parcy, if applicable;

{c) Employment conbracte or service contracts in which
the Association is one of the contracting parties,
or service contracts in which the hssociacion or
Unit Owners have an cbligation or responsibllicy,
directcly or indirectly, to pay some or all of the
fee or charge of the peroon or persons performing
the aservice;

{r) All other contracrs to which the Appociaction im a
partcy; and
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{a) A list of the names and addresses, of which the
Developer had knowledge ar any time in the
dewvelopment of the Condominium, of all
cantractora, subcontractors, and suppliera
ucilized in the conotruction or remodeling ot the
improvements and in the landscaping of the
Condominium or Aspoclation Propertcy.

5 . Powers and Duties . The Board of Administration ahall have
che powers and duties necessary for the management and
administration of the affairs of the Condominium and may
take all acks, through the proper officers of the
Association, in executing such powers, except such acta
which by law, the Declaration, the Articles or theae Aylawa
may not be delegated to the Board of Administration by the

Unit owners. Such powers and duties of the Board ot
Administfracion ohall Include, wichout Limitation (except as
limited eclsewhere herein), the followings:

{a} operating and maincaining the Common Elements of che
Condominium and Assoclation Property.

(L) Determining the expensea reguired for the operation o f
the Condominium and the Asscciacion.

{c} Collecting the Assessments for Common Expenses of the
copdominium and Association from Unit Owners.

(cd) Colleccing Speclal Asssssmenta from Unit Owners.

(el Employing and diemigsing the peraconnel neccasary Eor
the maintenance and operation of the Common Elementa of
the Condominium and hesocciation Propertcy.

{€) Adopting and amending rulea and regulations concerning
the details of che coperation and use of the Condominium
Property and Aasociation Property.

{g) Maintaining bank accounts on behalf of tho heaociatian
and designating the signatories reguired therafor.

{h} Purchaping, leasing or otherwise acguiring Unita ovr
other proporty in the pname of the Associatlon, or ics
designeaes.

(i} rurchaging Units at foreclosure or otbther judicial
pales, in the name of the Aquuuiatinn. or ite deaslgnae.,

{17 =elling, leaaing, mortgaging or otherwlae dealing with

Unite aecquived by, and subleasing Unite leased by, the
Aspociation, or ita dealgnee.
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Organizing corporacionpo and appolncting persons bto act
an designees of the Association in acquiring citle rto
or leasing linita or othaer proporty

Obtaining, maintainlng and reviewing insurance for the
Condominium Property and hsasaciation Propoarty.

Making repairas, addicvions and improvements to, or
alcerations of, the Condominium bPropearvicy, and repaiva
ce and restoracion of the Condominium Property, b
accordanca with the provisiono of the Declarvation of e
damage or destruction by Fire or ochey cagualty, ov aq
a resgulrc of condemnation or emitnoent domain proceaed inoge
or ocherwiue,

Enforcing obllgacions of the Unit Owners, allocating
profice and expenoes and taking such othoer actiona as
Bliall be deemad necespary amd proper for the dsouwnd
managemant of the Condominium,

Leyying fines against appropriate Unic Owners for
vioclatlona of the rules and regulacions established by
the Aspociation to govern the conduct olf sueh nlc

[ [TTEY o

Borrawing money on behalf of the Rosociation when
reguired in commectcion with the acqguisition of
property, and granting mortgagesn on andfor secuvity
intoreptn in Asacciation Property; provided, however,
that rhe consent of the Cwnera of all of che Unites
represented at a meeting at which a guorun lias bDeen
attained in accordance with the provigiona of rhese
Bylawa shall be requirmi for the borrowing of any aum
in excoeaa of 510,000. L1 any msun borrowed by che Board
af hdministration on behalf of the Association purouant
Lor the authority contained in thio subparvagraph (pl iw
not repaid by the Aasoclacion, a Unit Ohwnor «who pays bo
the creditor such portion thereot as his ilntereol it
tha Common Elenments or in the Assoociavion Properuy
hears ro FPhe interest of all che Unit Owners in Lhe
Common Elementsn ar ln Agpacliatlon Proporty shall Db
entitled o obtain from the creditor a release of any
judgment or other lien which said oraeditor ahall hawve
filad or ashall have cthe right to file against, or which
will affect, auch Unit Owner‘s Unil .

Contracting for the management anc maincenance of vhe
Condominium eor Asscciation Propervty and anthorvizing a
management agent (who may boe an affiliate of che
Davaloper) to assisc the Aoacciation in carrying ot
ite powers and ducies by performing such functiona as
the submisailon of proposale, collection of Asooooments,
Special Apgeonments, preparation of vecorda,
enforcement of rules and maintenance, vepaiv and

16
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replacement ©f the Common Elements or Association
Proparty with funds as sBhall bo made available by the
Appaciation for auch purposes. The hsaociation and ica
officers shall, however, recalin at all times the powars
and duties granced by the condominium documencs and thoe
Condominium Act, including, but notc limiced oo, Che
making of hnaesamnenta, Special hagesnamenta,
promulgation of rules and execut lon of contracta on
behalf of the Aassoclation.

AL its dispcretion, . anthorizing Unic Owners or ocher
persong to use portions of the Common Elemento o
Asaociarion Property for private parcies and gathervinga
and imposing reasonable chargeps for ouch private uoeoe,
provided such use is the subject of a leass berween the
Appociatlon and the Unit Owner.

Exercising (i) all powers specifically set forch in the
paclaracion, the Articles, theps Bylaww, and in the
Florida Condominium Act, and (ii) all powers incidental
thereta, and all other powers of a Florida corporation
not for profit.

.Impoaing a lawEul fee ln connection with the approval

of che sale, mortgage, leape, subleass or other
tranefer of Unita, not to exceed the maximum amountc
permitbed by law in any one caae.

Contracting with and creacing special taxing districto.

Bringing, esettling or compromiaing any claims or
lawsuits involving matcors in which all Unic Owners
hawve a common interesat .

Contracting wicth a cable opervator licensed in Dade
County to provide cdble television pervice on a bulk
rate basia to Unit QOwners.

Ccanveying a portion of the Common Elemants bo a
condomning authority for the purposesa of providing
utilicy easementa, righta-of-wiay exXpansion, or other
public purposes, whother negotiated or as a result ot
eminent domain procesdings.

6. Qfficers.

Exepubcive Officers, The executive afficers of the
Association shall be a President, Vice-President, a
rTreapurer and a Secretary (none of whom need be
Direccoral, all of whom shall be elected by the Board
of Administration and who may be peremptorily remowverd
at 4any meeting ap which a guorum of Directors is
attained by concurrence of all of the preasent
Direccora. A peraon may hold more tChan one office,

17
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pxcept Lhat Lhe President may not aloo be the
Sacratary. Mo pearseon shall sign an inatrument or
perform an act in che capacity of more chan one offico.
The Board of Administration from time co time ahall
elect such other officers and deasignate cheir powers
and duciea aa vthe Board shall deem necespary or
appropriate to manage the affairs of che hpaociacion.
Dfficera need noc be Unit Ownera.

5.2 Prepgident. The Preaident ahall be the chief executive
cfficer of the Apoociacion. He ahall have all of b
powera and duties that are usually vesced in the office
of preaident of an apsociation.

6.3 Yice-Pregident. The Vice-Preaident shall exercioe Lhe
powera and perform the duties of tho Prealdent in the
absence or disability of the Presidenc. He alwo ahall
aasiac the Premident and exerciee puch other powars and
perform such cther duties aa are incident to the office
of the vice preasident of an asaocciation and as ahall
otherwise be prescribed by the Divectoreos.

6.4 HSegretary. The Secretary ahall keep the minutes of all
procesdings of the Dirvectors and the Memberse. fle shall

attend to the giving of all noticea o the Members and
Plrectors and other notices roequired by law.  He ahall
have custody of the aeal of the Association and shall
affix A0 to instrumenca reguiring the seal when duly
signed. ile shall keep the records of the Associatlon,
except Choae af the Treasurer, and shall perform all
other duties incident to the office of the secretary of
an asacciacion and aa may be regquired by the Rirectors
or the Presaident.

G.5% Treaursr. The Treasurer shall hawve custody of all
property of the Asmociation, including funda,
pecurities and evidences of indebtednesa. He shall
keep books of account for the Asscciation in accordance
with aood accounting practices, which, together with
pubstantiating papero, shall be made available to the
poard of Directora at reasonable intervals and ohall
perform all other dutiea incident to the affice of
rreasurer. All moniea and othor valuable effects ahall
be kept for the benefit of che Association in such
depoaitaries as may be designated by a majority of the
Board of Administracicon.

o Compenparion. Heither Directors nor officers shall roceive
compensation for cheir servicen as a Director or officer.

B. Repignarions. Any Director or officer may rewign his post
ab any Lime by wricten resignacion, delivered tao Che

preaident or Secretcary, which shall take effect upon its
receipt unless a lacter date is specitied in the resignation,

14
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in which savent the rvesignacion ahall bwe sffectiwve Lrom sach
later date unleos withdrawn. The acceptance of a
resignacion shall not be reguired to make i effoctiwve. Thes
conveyance of all Unite ownod by any Director or officer
{ochoer than appolntesea of the Devaloper) constlitute a
wricten resignation of auch Director or of Fiooee.

L l_.l.&l:.-ﬁ.l_l':'lﬂ.ﬂﬂ.ﬂnmﬂjl]‘. The proviaions for [lacal mandagement of
the Rhasaociation set forth in the Daclaration and Arcicles
shall be supplemented by the following provigicomns:

2.1 Budael.

‘{a)  pdoption by Board: Ivteme. The Doavd of
Mhdminigtration ghall trom cime to cime, and at
least annually, prapare a budget for che
condominivm and o budget for bhe Aosociation
jrmelf (which shall detail all accounco and itema
of expenses am set forth in vhe Acv, if
applicanle),. determine the amount of Asaaoomant s
payable by the Unit Owners Lo mest Che expenses of
the Copdomninium and the Association and allocate
and asseps such expenoen among the Unit Owners in
accordance with the provisions of the RDeclaracion.
in addition to apnual operatbing expenseds, the
budger ohall include ressrve accountn for capital
expenditures and deferred maintenance. Thoeoe
accounts ashall include, but are pot limited ta,
roof replacement, bullding painting and pavement
resurfacing regardless of che amount of deferred
maintenance expenae or replacement ocoat, and for
any other item for which the deferred malnbenanos
expenne or replacoment codt exceads 310.000. Tha
amount of reserves ohall be computed by means of a

- formula which is bapcd upaon estimatod remaining
pnoeful life and eatimated Tlt"::-l':li:l‘-rﬂl.i—}]"lt coat o
deferred maintenance expense of sach resevve ictem.
The Apaociation may adjust replacenent reserve
asgosamenta annually to cake into accounth any
changes in eatcimaces or extension of the umesful
life of a regorve item causecd by deferrced
mailnrtenancs. Reserven shall not be requived for
tho Association or for thoe Condominium 1f the
Members have by a majority wvote ac a duly called
meelk ing of the Aspociavion, decermined Eor o
gpecific tiscal year tao provide no ressrves oU
reperves leas adequate than required heveby., HNo
waiver ism effective unless conducted at a meetbing
At whilech a majoricy of the voring intereols are
present., in perpon or by proxy, and a majorily of
rhoge present in person or by proxy Yoto Co Wil v
or reduce resServes. If a meeting of Che Unit
Owhnera has besn called o decermine to provide no

regervens ol regervven leas adequate Bhian reguired,
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and such result is not atvained or a guoruwm ig not
acttained, the reserves as included in the budget
ohall go into effect. '

Regerve funds and any intereat accruing thereon
phall remain in the reserve account OF acoouwntos,
and shall not be used for octher purpoaen, weacoel
payment of income taxen on Che incercot carner and
other direct expendges of maintaining roeserve
acoount &, unlesa Lheir uae For other purpooeg i
approved in advance by a vote of the majority ot
the voting interestas, voting in person or by
limitod proxy at a duly called meecing of cthe
hRegoclation.

The adoption of a budger for the Condominium and
nescciation by the Board of Administration shall
comply with the regulrements hereinafter oot
forch:

fil Motice of Meecing. M copy of the proposed
budget shall bo mailed or hand delivered to
each Unit Owner at the addreas laat
furnished to the Asacciation pnat lesa than
14 daya prior to tho maal lng of the Unit
ownera or the Board of Adminletration at
which the budget will be considered,
togecthar with a notice of that meeting
indicating the time and place of such
meating. Evidence of compliance with chios
14-day notice musc be made by an affidavit,
executed by an officer of che hssociation
or the manager or obther pevson providing

notice of che meecing. The affidavie musat
be filed among the official recorda of che
Ronociat Lon . The mestdong muat e open Lo

che Unitc Owneos.

131} sSpecial Membwrahip Mectipng. 1E a budget is
adopted by the Board of Adminlatracion
which requires Aesepomenla againsGt Uit
Ownera in any year exceeding 115 percont af
puch hopessmenta for Lhe preceding year, an
hereinafter defined, upon writtban
application of 10 percent of the Unit
Ownern Lo the HBoard, a special meecing of
the Unit Owners shall be held within 30
dayn of delivery of such application to the
Board of Administraticon. Each Unit Ownar
ahall be given at least 10 days' writtben
notice of sald meeting. At the special
meecing, Unit Owpners shall consider and
adopt a budget. The adoption ol aaid
pudger regquires a vote of Unit Owners af

20
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not lega than a majority of all tho Unita
{including Units owned by the Developer).
Tf a meering of tho Unit Owners has been
called as aforesald and a quoarum is not
obtained or a substicute budget has not
heen adopred by the Unit Ownero, the budgot
adopted by the Board of Administrat ion oo
into effect asn ascheduled.

(111} Derermination of Budget Amgunt. In
determining whether a budget regquires
Asgepoments against Unit Ownera in any yedar
excaeeding 115 percent of Assessmento for
the preceding year, there must bhe excluded
in the computatlons any aurhorized
proviaions for reasonable reserves made by
the Hoard of Administration in rveapectc of
repalr or replacement of the Condom i ndumn
Property or Asaociatlon Property oF in
regpect of anticipaced expensed of the
hescciation which are not anticipated to boe
incurred opn a regular or annual basiae, and
there must be eaxcluded from auch
computatlon Assessments for improvemanta Lo
the Condominium PFroperty or Association
Praperty and all Special Aosessmontsa
tincluding surcharges against specific Unit
Owniesr (&) ) .

by Adopticon by Membership. In the event that bthe
Aoard of Administration shall be unable to adopt a
budget for a fiscal year in accordance with the
refquirements of Subsection 9.1lal abave, che Board
of hdministration may call a special meeting of
Unit Ownera for the purpose of congidering and
adopting such budget, which moeting ahall e
called and held in the manner provided for ouch
special meetings in said subpectlon.
Albernatively, the Reard of Administracion may
propose a budget in wrlbing to all Moembers . IE
elther auch budger is approved by the Mombers
prepent atc such meeting, or receiving auch writtan
budget, upon ratificacion by all of the members of
the Board of Administration, the budget is
adopted .

9,2 hopgeppneils. Aspeppmenta against the Unic Owners for
their share of the items of the budget shall be made
For the applicable fiscal year annually, if poasible at
least 10 days preceding the year for which che
ApEesgments are made ., Such Assessmenbn ahall be due in
equal installments, payable in advance on vhe Eirst day
af each guarter [or each month at the election of the

poard) of the year for which the Assessmenta are maile
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1f an annual Asssasment is not made asg requived, an
hAapespment shall be presumed co have been made in the
amount of the laat prior Asasssament, ancd quarcerly f(or
monthly) inctallments on such Aosseoament ahall be due
upon each installment payment dave wuntil changed Ly an
amended Assegsmoent. In vhe ovent che annual Aagooament
proves bao e dneufficiant, cha budger and Adseassment o
may be amended ac any time by the Roard of
Adminlatration, subject to Lhe provialons of Scecvion
9,1 hereof, if applicabkle Unpaid Aoaesamentsa Eor Lhe
remaining portion of che fFimeal yaar For which an
amonded Appessment 18 made ohall be payable In an many
aqual installmentcs au there are full quarters (av
montha) of the fiacal year left as of the dabte of such
amendaed Aasegsment . Each such guarterly (or monthly)
ingtallment shall be pald on the first day of the
guarter {or month}, commencing the firsc day of the
next enouing guarter (or monthl . 1f anly a pavcial
quarter (or monthl remains, the amended hasepament
phall be pald with the next regular installment in Che:
following yvear, unless atherwiae directed by the Board
in leae reasclution.

Charges. Charges by the Associacion againal Hoembeuvs
For athar than Common Expenses of the Condominlum or
Che Aemociarion shall be payable in advance. Thego
charges shall be collected separataly Erom Asoocopnents
for Common Expendses. Charges for other than Common
Expengos  may be made only after approval of a Mamber
or when expreonly provided for in the Declarvacion or
Lhe exhibits annexed thersio, a8 bhe same may Loex
amended from time to time, which charges may inoclude,
without limitation, charges for the exclusive use ot
portione of che Condominium Propercy or other
Annociation Property, malntenance sorvices furnighed ab
the expense ol an Owner, othor pervices Furnished fouv
Che benefic of an Ownor and Einco.and damages and othes
puwng due [rom such OWner.

gpecial Apmpepanents for Emorgencles. Asoedduents for
Ccommon Expensca for emesrgencloen rhat cannot be paid
fprom che annual Aspnessments for Common BExponsen nhall
be dus immediately upon notice given bo hies Uit Owneva
concerned, and shall be paid in such manner ap Lhe
poard of Adminlotration of the husociabicn may roequire
in the notice of Special Aosesamcnl .

5 A . The depository of the hpsociation ahall be
auch bank (8 or savingsa and loan agpoclation{os) in the
Grate as may be reguired by the provisionos of the
rondominium Ack and as ahall be designated from tilma to
Cime by the Directors and in which the moniea of Lhe
Aapociation eahall he depowited. Withdrawal of monies
from Lhnse acoounts shall boe made only by checks o icned

22

Bl N R PN R

https://www2.miami-dadeclerk.com/Public-Records/PrintDocument.aspx?QS=MwKnucJ T6... 5/2/2016



Miami-Dade Official Records - Print Document Pagelloflo

01479021287

by such person Or persons as are authorized by Lhe
pirectors. All funda of the Assoclavion shall be
maintained separately in accounts in the hagociat ian'o
TIAmE . Feserve and opoarating funda of the Amsociation
ahall not be commingled. No manager, agenc, employes,
officer, or Director of the Asscciation aball commingle
any Asascciation funds with his funds or with the funds
of any other parascn.

9.6 accegleration of Assespment or Special AnpesSment
luﬂLﬂllmgﬂLﬂ_ﬂﬂﬂn_ﬂ#iﬂulL. I1f a Unic Owner ahall be in
default in the payment of an installment upon an
Aepemoment or Special Asaessment, the Roard of
Adminiptracion or ité agant may accelerate Lhe
remaining installments of the annual Asgsesamont O
Special hAssessment, oo long as such acceleration lna
made in connectcion with foreclosure of the lien f[or
AopegsmMEenta or special Aspesaments or both, aa the Cames
may be, .

a.v. Fidelivy Dondg. The Appociation shall obrtain and
maincain adeguate fidelitcy bonding of all peracnos who
contrel or disburae funde of the Association in tho
principal pum of not leas than $10,000.00 or such
higher amount, if reguired, under the provisions of the
Act or by law, [or each such perpon, The premiumsa on
such bonda shall be paid by the hEaociation as a Common
Exporiae .

5.8 Acgounting Records and Reports. The Assaciation ohall
maintain accouncing records for the ARasociabion and for
rhe Condominium within the State. according to good
accounting practices normally uned by similar
agsociations or the manager under any applicable
management contract. The records shall be aopen Lo
{napection by Unit Owners or cheir awvtharizad
representat ives at reagonable Limea and written
gummaries of them shall be aupplied at least annually.
The records shall include, byt not be limited tea, (a) a
record of all receipto and expenditures, and (k) nn
acecount for each Unit deplgnating the name and ocurrent
mail ing addreas of the Unit Owner, the amount of =ach
Anoegament, the dates and amounts in which the
Appesamants come dues, the amount pald upon che account
and the dates so paid, and the balance dus. Wrickten
gummariecs of the records described in clause (a) abave,
in the Form and manner specified below, ohall be
supplied to each Unlt Owner annually.

Wwithin 60 days following the end of the fiscal year,
the Board shall mail, opr furnish by peraonal delivery,
to each Unit Owner a complete financial report af
actual receipte and sxpenditures for the provious 12
montha or a complete set of financial spratementwo for

=3
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the preceding fiscal year prepared in accordance with
generally aceepted accounting principles. The report
phall show the amounts of receipts by accounta and
receipt classificatione and shall show the amounts of
expensaes by accounts and expense classifications,
incliuding, 1f applicable, but not limited to, the
following:

{a) Copt for security;

[k} Praofessicnal and management fess and exponme;
[F=8] Taxes ;

tet) Coat for recreacion facilicies;

(e} ExpenmAen for refuse collection and utilicy
wpervices;

{E} Expenses For lawn care;

(g} Cosc Eor bullding maintenance and repair;
Lk} Inaurance cosCa;

(1} pdminiptracive and salary expenses; and

{4} Reserves for capital experndltures, deferred
maintenance, and any other category for which the
Asmesociation maintainse a raserve account or
accounta.

9.9 nApplication of Payment. All payments made by a Unit
Dwner shall be applied as provided in theae Hylawa and
in the eclaration or as decermined by the Board.

9,10 Notice ogf Meetings. Hotice of any meeting where
hesepamencs against Unic Owners are ta be conGidered
for any reapon shall speocifically contain a acatemant
that hosessments will be coneidered and the nature of
any such hussesaments.

1o0. official Hecords and RBopter of Unit Owoerg. ‘The official
records of Che fAspociation as required under the provisions
af the condominlum Act, when applicable, shall be maintalned
within the State. The records of the Association shall he
made available te a Unit Owner within tive working days
after receipr of writcen reguest by the Board or ita
designes. Thin reguirement may be complied with by having a

copy of the official records of the Asacciation available

for inspection or copying on the Condominium Property or
hascciation Propercy.

24
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The official records of the hssocclation are open CO
inepection by any Association members or Che aurhor Leed
repregentative af such member at all reaponable cimes. The
right to inapect the recordes Ilnecludesa the right to make or
obtain copies, at the reaponable expense, if any, of the

Association member. The Asscciation may adopt reasocnable
rules regarding the [reguency, time, locatlen, notice, and
manner of record inepesctions and copying. The tailure of

the Apgociation to provide the recorda within ten working
days after receipt of a written regquest ahall oreate a
rebuttable presumption bhat bhe Association willfully failed
to comply with this paragraph. A Unit Owner who io denied
accesps to official recordas is entitled to the actual damages
: s minimum damages for the Aeascociation's willful Eallure to
comply with this paragraph. The minimum danages shall be
450 per calendar day up to ten days, the calculation ta
begin on the l1lth working day after receipt of the written
request. The failure to permit inopec lon of the
AsBociatlon rocords as provided herein entitles any person
prevailing in an enforcement action Lo recover reaaonable
arrorney's fess Erom the person in control of che recordo
wheo, directly or indireccly, knowingly denied acceossn to Che
records for inspecticon. ‘The Agsociatlon ahall maintain an
adegquate number of copies of the Declaration, hroicleo,
thege Bylawsa, and tulea, and all amendmentn co each of the
foregoing, as well as che gueation and answsr sheet, on Lhe
Condominium Property to snsure thele availability to Unit

Owners and prospecbive purchasera. The hasacciatlion may
charge its actual costs for preparing and furniahing theoe
documents to chosme reguesting same. Hobtwichstanding che

provisions of thise paragraph, the following recards ahall
not be acoceasoible to Unit Owners:

{a) A record which was prepared by an Assogclation attornoey
or prepared at the atvornoy'sns eXpress direccion, which
reflocts a mental impreasion, conclusion, licigatiaon
strategy, or legal thoory of the atlaorney or cho
peEociallen, and which was prepaved exclusively Eov
civil or criminal livigation or [or adversarial
adminiptrative proceedings, or which was prepared in
anticipation of imminent civil or criminal litigation
or imminent adversarial administrative proceedings
until the conclusion of the licvigation or adversarial
administracive proceedings.

() Information obtainad by che hesccialion in connection
with che approval of vthe lease, sale, or other cranafer
nf a Unit.

{c]l Medical records of Unit Owners.
The Asscciation shall maintain ouwrrent information regavding

rhe title holdera of all Unitea. Such Information ahall be
obtained by engaging the serviced of a qualified title

2
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company, or 1f the Board o electa, by reguiring each Unitc
Owner to file with the Associaticn a copy of the deed or
other document .ehowing hia ownerahip. The Association may
rely upon the accuracy of any such informatien for all
purposes until noctified in writing of changes therein. Only
Unit Ownern of record on che date notice of any maating
requiring their vote is given shall be entitled Lo novice of
and to vorbe abt such meetving, unless prior to ouch mest ing
othor Owners shall produce adeguate ovidence, as providad
abowve, of their interest and shall waive in writing notloe
af such meastling.

2 les - Roberca' Rules of Owder (laceat
edicion) ahall gowvern the conduct of the hesscociation
meetinges when not in conflict with the Declaracion, the
Arcicles or vthese Bylaws.

Aamnendments. Except as in fthe Declaration provided
otherwise, these Bylaws may be amended in the tollowing
MAanner :

12.1 Hokilco. Mot ice of the aubject matter of a proposed
amendment shall be included in the notice of a mestcing
ar which a proposad amendment is to be considered and
shall comply wicth the provipions of Section
718.112({2) (h}, Florida Statuten.

12.2 Adoplion. & resolution for the adoption of a proposed
amendment may be proposed either by a majoricvy of the
Board of Administration or by not leas than 50 percent
of the voting interests of the Memberas of the
Association, pirectors who are aboent from the Board
meeting and Members nabl present in perason or by limited
proxy at the Members' meeting considering the
amendment , may expreas their approval in wricing,
provided that such approval is delivered to the
Secretary at or prior to the mescing. The approval mustc
=1 ]

la} at any cime, by not lesa chan 100 percent of vthe
vaotea of all Members of the Association
reprepented at a meecing at which a guoyum han
been attained and by not less cthan 100 percent of
the Board of hdministration; or

(b} after control of the Adsaociation le curned over Lo
Unit Owners other than the Developer, by not leaas
chan 80 percent of the votes of the Membera of the
hopociation represented at a mestlng at which a
guorum has been attained; or

{ch after control of the Association la curned over to
Unit Owners other chan the Developer, by not less
than 100 percent of the encire Board of
Adminiscration.

26
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12.3 Proviag. Mo amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwiae
adversely affect any righta, benefica, privileges or
priorities granted or ressrved to che Developer or
martgogess of Units without the consent of oaid

Developer or mortgagees in each instance. Mo amenome
shall be made that ise in conflicc with the Articles ov
Declavation. No amendmont to thls Section 12.3 ahall
be wvalid.

12.4 Progedurs. HNo Oylaw shall be reviged or amended by
reference to ité Citle or number anly. Mopogala to

amend existing Bylaws ahall contain tho Full cexy of
the Bylaws to be amended; new words shall be inoertad
in the toxt wunderlined, and wordes to be deleted ahall
be lined through with hyphensa. However, if the
propoged change is so oxtensive vthatc this procadura
would hinder, rather than assisc, the understanding of
Lhe proposed amendment, it is not necessary to uoe
underlining and hyphens as indicatora of words added or
deleced, but, instead, a neotation mupl be inserced
immediately preceding the proposed amendment in
substantially the following language: "Subataneial
rewording of Bylaw., Soe Bylaw _ for present text,”
Nonmaterial errors or omipsions in the Dylaw proceas
will not invalidate an otherwise properly promulgated
amendment .

12,5 Execution and Becgrding. A copy of sach amendment
shall be attached to a cercificate cercifying chat the
amandment was duly adopted as an amendment of che
Neclaracion and Bylaws, which cercificate ahall be
exgcuted by the President or Vice-President and
attepted by the Secretary or hesistant Secrctary of the
Angociation with the formalitien of a deed, or by che
Baveloper alone 1E the amendment has been adopted
congistont with bthe provisions of Lhe Declaration
allowing such action by bthe Baeveloper. The amendmant
shall be eftective whon the certificacte and a copy of
the amendment io recorded in che Public Records of Dade
County, Flaorida.

Bules and Regularions. The Board of Admlinistration may,
Erom cima to time adopt, modify, amend or add to the rules
and regularcicne concernling che wae of porctions of vhe
Condominium and other haoociation Property. Copies of such
modified, amended or additional rules and regulations ghall
bre furniahed by the Board of Administration o each affected
Unic Ownear not leos Chan 30 dayes prior to the effeccive dace
ChuE el

Conglrugtion. Wherevey the coptoext oo permito, the singular
vhall include the plural, che plural ahall (include che
aingular, and the use of any gender phall be deemed to
include all genderse. 1f any portion herecf shall be found
by competent judicial authorliy to be unenforceable, then

27
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only chat portion shall be deemed deleted and the remnainder
Bhall be given its nearest permissible meaning and cfBect,

. The captions harein aroc ineesrted only as a macter
of convenlence and for reference, and in no way debinae o
limit the scope of chewse Bylaws or the intent of any
provision hereof.

Adminiastration.

16.1 Arbitwvaltion. In the event of any internal disgputie
ariping from the operatcion of che Condominium Liestweeeny
or among the Unit Ownera or che Asgociation, the
parties to such dispute may submit che diapute Lo
mandatory non-binding arbitration in accordance with
Florida Statutes, Soction T18.12605.

16.2 Unit Owner Complaint. When a Unilc Owner Lileoa a
wrirten complainc by certified mail wich the Board of
Administration, the Board ahall respond In writing vo
the Unit Owner within 30 dayo nf veceipt of che
complainkt. The Board'as reaponsse shall elther glve a
subatant ive response to the complainant, notify tho
complainant that a legal opinion has beon vequested, oy
pnacify che complainant that advice has been requeosted
from the Divipion. Tf the BDoard requests advice from
the Divieion, the Board shall, within 10 days of ilo
receipt of the advice, provide in writing a substantive
regponse to the complalinant. If a legal opinion ia
requested, the Board shall within 60 days after the
receipt of the complalint, provide in writling a
aubstantive reaponse to the complainanc. The failure
to pot within 30 daya and to notify the Unit Owner
wlthin 20 days after the action taken precliudes the
Board from recovering attorney's feecse and costa in any
subpedquent. litigaction, administrative proceeding, or
arbicrarion arising out of che complaint.

16 .3 Hotice and Hearipng For Plnes. Prior Lo imposition of
any fine by the Apsociatlion on any Owner, ooccupanl,
licengee or invitee for violatlng any proviesion of the
peclaration, Articles, Dylaws, or rules and ragulacions
of the Association, such peraon aghall bo given
reaponable notjce and opportunity o be heard., The
party sought to be Lined shall bo glwen at leapgt 14
days prior notice of a hearing. which novlce shall
include (i) a pratement of the dace, time and place of
the hearing, (1i) a stavemenc of the provision af the
Peclaration, Articles, Bylaws, or rules claimed vo have
been wviolated, and (iiil) & ahorc and plain aratement of
the matters asserced by the Aswociation. The party
aought to be Eined shall have an opportunivy Lo
respond, present evidence, provide wrivcrcen and oral
argument op all issues involved and ahall have an
cpporcunity at the hearing to review, challenge, and

respond to any material considered by the Association.
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No fine shall become a lien againet a Unit. No Eine
may exceed 5100 per violation. However, a Fine may be
levied on the basils of wach day of a continuing
violation, with a single notice and opportunity for
hearing, provided that no auch fine shall in tche
aggregacoe exceoed 51,000, Ho fine may be levied except
after giving reasonable notice and oppartunity for a
hearing to the Unit Owner and, if applicable, its
licensee or invites. The hearing must be held bhefore a
committee of other Unit Ownera. If the commitctea does
not agree with tho fine, thoe fine may not be levied,
The provielions of thia Section 16.3 do not apply to
unoccupied Unitse.

17, Conflicka. In the event of any irreconcilable conflict, the
proviasiona of the Declaration shall be superior cto the
provieions of the Articles, which shall be superior to the
provisions of these Bylawn.

The foregoing wap adepted as the Bylaws of HARBIE CENTER
CONDOMINIUM ASSOCDIATION, INC,, a corporation not for profic
organized under the lawa of the State of Flgrida, at icw Eirscoc
meating of the Board of Administration on the 1" day of
Novemboar, 1997.

Approved:
1]

=, -

Youaelif Hatrbis, Preoident
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SCHEDULE “A" T0Q BYLAWS
RULES AND REGULATIONS

(1) The sidewalks, entrances, pasgagey, and courts, shall not
be obatructed or encumbered by any Unlt Owner or Occupant. or usied
for any purpose other than ingreas and egreas to and from the
Condominium Unitea.

(2) No awnings or other projections shall be attached to the
outside walla of the Building without the prior written consent ot
the Board of Directors. No curtaing, blinds, shades, or gcreens
shall be attached to or hung in, or used in connection with, any
window or door of the Unit, without the prior written consent of
the Board of Directors. Such awnings, projections, curtains,
blinds, shades, screena, or other fixtures muat be of a quality,
type, design, and color, and attached in the manner approve by the
Board of Directors.

{(3) No sign, advertisement, notice, or other lettering shall
be exhibited, inscribed, painted, or affixed by any Unit Owner or
Occupant on any part of the outside or inside of the Unit or
Building without the prior written consent of the Board of
Directors. In the event of the viclation of the foregoing by any
Unit Qwner ar Occupant, the Board of Directors may remove game
without any liability, and may charge the expense incurred by such
removal to the Unit Owner or Occupant violating this rule.
Interior signs on doors and directory tablet shall be inscribed,
painted, or affixed at the expense of the Unit Owner or Occupant,
and shall be of a size, color and style acceptable teo the Board of
Directors,

(4} The water and wash closets and other plumbing fixtures
shall not be used for any purpose other than those for which they
were constructed and no sweepings, rubbiseh, raga, or other
substances ghall be thrown therein. All damages resulting from any
misuse of the fixtures shall be borne by the Unit Owner or Occupant
who, or whose servants, employees, agents, vimsitora, or licensees
shall have caused the same.

(5) No Unit Owner or Occupant ghall mark, paint, drill into,
or in any way deface any part of the Unit of the Building of which
they form a part. No boring, cutting, or stringing of wires shall
be permitted, except with the prior written congent of the Board of
Directors, and as it may direct.

{(6) No bicycles, vehicles, or animals of any kind shall be
brought into or kept in or about the Condominium Property, and no
cooking shall be done or permitted by any Unit Owner or Occupant on
the Condominium Property or Unit., No Unit Owner or Occupant shall
cause or permit any unusual or objecricnable odors to be produced
upon or permeate from the Condominium Property or Unit.

(7) No Unit Owner or Qccupant shall make, or permit to be
made, any unseemly or disturbing noises or disturb or interfere
with occupanta of this or neighboring buildings or premises or
those having business with them, whether by the use of any musical
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inastrument, radio, talking machine, unmusical noise, whistling,

singing, or in any other way. No Unit Owner or Occupant shall
throw anything out of the deors, windows, or skylights, or down the
passageways.

(a) No additional locks or balts of any kind shall be placed
upon any of the doors or windows by any Unit Owner or Occupant, nor

shall any changes be made in existing locks, or the mechanism
thereof,
{9) All removals, or the carrying in or out of any, freaight,

furniture, or bulky matters of any description must take place
during the hours which the Board of Directors or its agent may

determine from time to time, The moving of fixtures or bulky
matters of any kind must be made after previous notice to the Board
or its agent. Any damage done to the Building or to the Unit Owner

or Occupant or to other persons in bringing in or removing
furniture or other bulky or heavy articles shall be paid for by
Unit Owner or Occupant.

(10) No Unit Owner or Occupant shall occupy or permit any
portion of the Unit to be used for manufacturing or for the
possessiona, storage, manufacturing, or sale of ligquor or narcot-
ices, or as an employment bureau.. No Unit Owner or Occupant shall
engage or pay any employees on the Condominium Property, except
those actually working for asuch Unit Owner or Occupant on said
premises, nox advertise for laborers giving an address at said
Condominium Property or Unit.

(11) Each Unit Owner or Occupant, before closing and leaving
the Unit at any time, shall see that all windows are cloaed. Al)
Unit Ownersa or Occupanta must observe strict care not to leave
their windows open when it rains, and for any default ov carelessa-
ness in these respects, or any of them, shall make good any injury
sustained by other Unit Ownera or Occupants, and to the Association
for damage to paint, plastering or other parts of the Building,
resulting from default or careleassness.

{12) The Unit shall not be used for gambling, lodging or
sleeping or for any immoral or illegal purposes.

(13) Canvassing, soliciting, and peddling in the Building is
prohibited and each Unit Owner or Occupant shall cooperate to
prevent the same.

(14) The parking areas within the condominium property shall
be used only for the parking of private automobiles and/or
motorcycles and/ar allowable trucks and vans. No other vehicles or
equipment or any kind, whatscever, including, but not limited to,
boats, boat trailers and campers shall be parked, maintained,
stored or otherwise kept within the designated parking areas or on
any other portion of the condominium property at any time whatsocev-
er. All parking of allowable vehicles for or on behalf of a Unic
Oowner ghall anly be in the assigned parking spaces.
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(15) No wvehicle which cannot operate on its own power shall
remain on the outside parking areas for more than 24 hours, and no
repair of vehicles shall be made thereon, except in emergencies,
and except as otherwise provided in the Declaration.

(16) The garbage and trash from a single Unit shall not be
excessive as determined by the Board of Administration. If it is
excessive, then the Unit Owner shall be responaible and pay the
costs of removal of said excegsive waste, or removal of same, as
directed by the Board of Administration, Waste shall be presump-
tively deemed excessive if it exceeds the Unit Owner's praportion-
ate share of total trash capacity on a weekly basis using the Unit
Owner's parcentage ownership in the Common Elements and the waste
capacity of the trash containers located on the Common Elements.
All garbage and trash shall be deposited in the disposal installa-
tions provided for such purpose, if any. Costs of removal shall be
treated as an asseasment .

(17) No Owner or Occupant of a Unit ghall install wiring for
electrical or telephone installationa nor install any type of
television antenna, machine or air conditioning equipment, to the
exterior of hip Unit, except as authorized in writing by a majority
of the Board of Administration. This prohibition shall not be
applicable to the installationa permitted or contemplated by the
Declaration. i

{(18) Owners and Occupants of Units shall exercise extreme care
to minimize noises and odors in the Unit a@o as not to disturb the
other Unit Owners and parties occupying Units; and not to use the
Common Elements in any manner or for any purpose which would
disturb or in any way inconvenience any Unit Owners or parties
occupying the Units in the Condominium.,

(19) Each Unit Owner and the Occupants of a Unit sahall
maintain in good condition and repair his Unit and all interior
surfaces within the Unit.

(20) The Board of Directors reserves the right to make such
other and further reasonable rules and regulations as in its
judgment may from time to time be needful for the safecry, care and
cleanliness of the Condominium Property, and for the preservation
of good order therein, and any such other or further rules and
regulations shall be binding upon the Unit Owner or Occupant with
the same force and effect as if they had been inserted herein at

¥ the time of the adoption. L
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