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599 Pones Pedoon Bl Suite 110 Declaration of Condominium for _
Coral Gales, FL 33134 . g L

Caribbean Warshouss Center Condominium

MADE this _& / day of /:Mé’e’f/ , 1996, by Franka Corp., & Florda
ation ariba Dav Florida ration, hereindfter called the
"Developer”, the owner in fee simple title to the land described herein and by which the

- Developer makes the following declaration: -

L Submission to condominium cwnersh'ib.

Deveiepel hereby subrnits to the condominium form of ownership and use e of the land
described in Article TI hereof, the improvemenis now and thereafter situatéd thereon, and
the easements and rights appurtenant thereto (the "Condominium Pmpertj’")

iL _ Name and address.

The name by which this Condominium is to be identified by is Caribbean Warchouse
Center Condominium sometimes herein called the *Condominium®, This Condominium
is focated in Dade County, Florida on 69X N.W. 52nd Street Miami, Florida.

ITL. ~ The land.

’ The lacd submitted 1o the candmmmmn (the "Land”) is situated in Dade County,
Florida and it is deseribed in Pxhibit "1" annexed her%;ﬂ as a part hereof,

IV, -Deseription of condominium property.

The destription of the improvemenis comprising part of the ‘Condominium Properly
consists of two buildings of 1 story. Each building contains 5 units..

The identification of the units shal]l be identified by letter name or number, or
combination thereof, so that no-unit bears the same designation as any other unit. Exhibits
1 and 2 of this Declaration of Condominium contains a survey of the Land showing the
location of the bullding, a graphic deseription of the building contents, the uxits and the
elevations of the buildings, the common elements and the limited common elements in
sufficient detail to reflect their respective locations and dimensions prepared and certified
hy a registered land surveyor In the manner required by the [}nndomimum Act, The
improvements are further described as;

A, Buildings: The improvements include two buﬂdmy. Fach buidling one stor}r
andl containg ﬂve units,

B.  OtherImprovements: Inaddition fo the bulldings, the Condominium Property
also includes improvements other than buildings such as parking areas, roads, streets, walks, -
iandscaping and all other undarground stinctures and improvamﬂnts which are not a part
of or located within buﬂdmgs such as wires, cables, drains, pipes, ducts, eondmts valves and

fittings.

Y, | D&ﬂnmcm of Units, Cothimon Elements and Lmuted Conunen Eiemants

" The Cendomlmum will comsist of “Umts“, *Common Elements®, and “Llnnte.ci
Common Hlements",

A, Uniie  The term "Units” as wsed herein, shall mean and comprise of 5
separate dwellings in the Condomininm which are located and individually described in

Bxlsibit "2A* thereto. Each unit shall include the enclosed apartment living areas depicted
on Bhibif *2B". The horizontal boundaries thereof shall é the vertical plane, or planss,
formed by the unfinished or undecorated perimeter inmierior wall surfaces thereof, The
lower vertical boundary shail be the horizontal plane formed by the undecorated or
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fower vertical boundary shall be the horizontal plane formed by the iindecorated or
tnfinished intsrior floor surface of the unit and the upper vertical boundgry shail be the
horizontal plane formed by the undecorated or unfinished intesior ceiling surface of the unit,
Provided however, all heating, conling, plumbing apparatus, utility instaliatins and bearing
columns or supports within a unit which service more than one unit shall be part of the
common elements. Doors, glass, screen and other material covering opedings in vertical
exterior walls shali be part of the unit. Bach unit shal] have a ierrace as a itmited common
element depicted in Exhibit, *2B.9

B. Commen Elements: The term *Common Blements” as used hefein, shail mean
and comprise of all the real property on the Condominium except units, mchuding as a part
of the Common Blements, without limitations: (1) Easements through upits for conduits,
pipes, ducts, vents, plumbing, wiring and other facilities, equipment andfor fixtures for the
furnishing of utility services, heating and cooling andfor ventilation to units and Common
Elements: (2) Basements of support in every portion of a Unit which contributes to the
support of other units andfor common elements; (3} Instailations for the furnishing of utility
services t0 more than onc unit or to the common elements or to & Uit other than the unit
containing the installatiosn; ﬁ The property and installations in connaction therewith
required for the furnishing of services to more than one unit o to the conmon elements,
aud (5) Fixtures owned or beld for the common use, benefit and enjoyment of all owners
of units in this Condominium,

C. Limited Common Elements: The term "Limited Common Elements” as used
herein, shall mean and comprise of the common elements which ase reserved or assigned
or granted separately here for the use of a certain unit or units (as an appurtenance thereto)

te the exclusion of other units, consisting. of terraces and ramps abutting each unit as .

depicted it the Floor Plans, Elevations and Survey of this Condominium included in Exhibit
"l and 2" to Declaration. .

D. Developer may reapportion appurtenant interest iz Common Elements and
shares of the common surplus and common expenses as a resuit of changes made to
Developer-owned Units and/or to Limited Common Biements appurtenant thereto,

E. Developer reserves the exclusive right with or witbout consideration, to assign
parking in the parking facilities appurtenaant to Condominium Pareel fo one or more units.
The parking spaces assigned shall be the exclusive vse of the respective units and shail be
subject to applicable Dade County ordinances, if any. Developer in its sole discretion shall
have the right to assign parking spaces to certain Unit Owners. The assigned parking spaces
shall be Limited Common Elements appustenant to the Units to which they are assipned
and shall pass with title thereto , regardless of whether or not referénced in the Deed of
other instrument of conveyance, The Maintenance, upkeep and expenses of thee assipned
parking spaces shall be the responsibility of the Association. The Association shall keep a
book of which Unit curcently owns which parking spaces. Parking spaces may be assigned
to any party other than a Usit Owner.

F Any covered porch or similar area shall be a limited common elements of the
Unit(s) which has exclusive physical access thereto, The assoctation shall be responsible for
the maintenance of the structural and mechanical elements or any such limited common
clements and the vnits owner shall be responsible for the general cleaning and upkeep of
the appearance of the area,

VI, - Appurterances to Units.

‘There shall be appurtenant and pass with title to each condominium unit the right,
shates and interests provided by the Condominium Act which shall be deemed to include,

without limitation, the following:

A.  Anundivided share in the Common Elements and in the Common Surplus (as
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that term is elsewhere herein defined). The undivided share in the Commen Elements and
the Common Surphis of the Condominium appurtenant to each unit is that proportion of
the total set forth and made a part hereof as Bxhibit "3 and '

B.  The right to use exclusively those portions of the Cominon Elements
designated and/or reserved herein andfor granted elsewhere or assigned by the Association
to a certain Condominfum Unit as Limited Cem_maﬁ Element; and

C. An exclusive easement for the use of the air space occupied by the Unit as it
exists at any particular time {as shown in Bxhibit v2C* hereto) and as it may lawfully be
altered or reconstructed from time to time, which easement shall be terminated -
automatically in any air space permanently vacated from time to time; and

. Irrevocable, perpetusl, ion-exclusive easements, to be used and enjoved in
common with the owners of all units in the Condominium for use of those Comman
Elements not designated elsewhere herein as Limited Common Elemerts, indluding without
limitation, easements for: ' '

1.~ The furnishing and maintenance of public utility servicés to alf parties
of the real property of the condominium over, across, upon, in and through the land,
buildings and other improveiments, as the fixtures and equipment therefore now exists
and/or may be modified or relocated; and

pA Vehicular and pedestrian acoess over, across, upon, in and through the
drives, entries, gates, walks, grounds and other portioas, of any of the Common
Hlements as are intended andfor provided for pedestrian and vehicular traffic
throughout the Condomininm; and

3. . Pedestrian access, over, across, upon, in and throngh to drives, entries,
gates, walks, grounds and other portions, if any, of the Caribbean Warehouse Center
Condominium Association Ine, and

4. Velticular and pedestrian access over, across, upon, i and through the
drives, entries, gates, walks, grounds and other portions in the paved surfaces, green
and open areas in the properties known as Caribbean Warehouse Center
‘Condominium Association Ine. '

E. An exclusive easement for the unintentional and non-negligent encroachment
by any unit upon any other unit or Common Elements or vice-versa for any reasor not
caused by or resulting from the willful or negligent act of Developer or any owner of owners
including without limitation, encroachments, cansed by or resulting from the original
construction of improvements, which exclusive easement shall exist at all times during the
continnance of such encroachments as easements appurtenant to the encroaching unit or
othier improvement, to the extent of such encroachment, and

F An exclusive easement for the use of the area of land and air space occupied
by air conditioning compressors, and the equipment and fixtures appurtenant thereto,
situated m and/or common elements of the condominium but exclusively servicing and
individually owned by the owner of a unit, as the same exist in and on each bujlding and/or
uait, which exclusive easement shall be terminated automatically in any air space which is
permanently vacated by such air conditioning compresser, and the squipment an-;? fixtures
appurtenant therefo; provided, however that the removal of the same for repair and/or
replacement shall not be construed to be a pennasnent vasation of the air space which it
occupies; and

G.  Membership in the Association designated in the Declaration with the full
voting rights appertaining therato,

VIL _ Commeon Expenses and Common Surplus,
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The term "Common Expenses” as used herein shall mean all the expénses for which
all the owner of units in the Condominium (except the Association) shall be lable 1o the
Association, The term "Common Surplus’ as used Gervein shall mean the excess of ali
receipts of the Association including withont fimitation assessments, renss, profits and
revenues on account of the Common Elements over the amount of the Cominon Expenses.
All of the owners of units shall share the portions of percentages set forth in the schedule
asnexed hereto and made a part hereof as Exhibit "3, ' :

VIIL Voting rights of Unit Owners.

The owner or owners of each unit shall become a member or members of the -
Association automatically upon and simultaneously with delivery of a deed, of conveyance
of fee simple title thereto from Developer, in conveyance by 2 grantee or a femote grantee
of Developer, a deed that complies with the terms and conditions of {he Declaration of
Condominium, the Articles of Incorporation and the Bylaws of the Association, There shall
be appurtenant and pass with title, to each unit owner one (1) vote as @ember of the
Association, which may be exercised by the owner or owners or the duly conftitute proxy of
the owner or owners, from time {o time, of each unit at ail meetings of ntembers and in
consiection with ali matters upon which members of the Association are eniitled te vote.
The qualifications for member and manner of admission to membership in the Association,
the determination of such membership and voting by member shall be as provided for in the
Articles of Incorporation and Bylaws of the Association, '

IX. MName of the Association.

The eniity responsible for the apﬁraﬁnn of the condominium shall be Caribbean
Warehouse Center Condominium Association Ine., not for profit (*The Association"), a copy
of the certificate of incorporation is annexed hereto and made part hereof as FExhibit "4",

X, Bylaws of the Association.

A copy of the Bylaws of the Association is annexed hereto and made a part hereof
as Exhibit-"5",

A1, Amendment of Declaration,

Except for amendments which Developer is authorized and/or obligated elsewhere
herein to make and except as may be elsewhere herein or in the Condominium Act
otherwise specifically provided, this Declaration may be amended only in the following
manner:

. .

A.  Notice: Notice of the subject matter of any propesed amendment to this
Declaration sball be included in the notice of any meeting at which such proposed
amendment is to be considered.

B, Proposal: Amendments to this Declaration may be proposed by the Board of
Administration of the Association by resolution adopted by a majority vote of the members
present at any regular or special meeting of the Board at which a quorum is present, or in
the alternative, by a written instrument signed by a majority of the Board, or by owners of
a majority of the units, whether by vote of such owners as members of the Association at

& special of regular meeting of the member or by written instrumesnt signed by them.

C, Adoption: Any amendment to this Declaration so proposed by the Board or
members of the Association shall be transmitted to the President of the Asseociation or in
the absence of the President, to a Vice-President or other acting chief executive officer, who
shail thereupon cali a special meeting of the membess of the Association to consides and
vote upon such proposed amendment; provided, however, that a proposed ame.ndm.enE may
be considered and voted upon at any annwal meeting of the member of the Association if

4
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the next such meeting is to be held within the time hersafter Bmited and if notice of the
proposed amendment shall be included in the notice of such meeting, The spkeial or anpual
meeting, as the case may be, of the members shall be held aot sooner than thirty (30) days
nor later than sixty (60) days from the date of receipt by the Association of the proposed
amendment. Notice of the meating shall be jn the form and shall be deliversd and the
mesting shali be called and held as provided for in the Bylaws of the Associbtion and such
waijver, when deliveied to the Secretary of the Association for filing in its retords, whether
before, during or after such meeting shali be construed to be the equivaleht of notice to
such member, The proposed amendment may be adopted and shall become effective, by
and upon the affirmative vote at such meeting of members OWRBing units to which not less
than seventy five percent (75%) of the common elements are appurtenant; prdvided that any
amendment so proposed may be adopted, without a formal meeting of the mdmbers cwning
units of not less than seventy fie percent {75%) of the common elements. Notwithstanding
the foregoing provisions, for adoption of amendments to this Declaration or any other
provisions for amendments in the Condominium Act, no ameadment may: =

H

1. Discriminate against agy unit owner or against any unlt or buildings
comiprising part of the condominivm property, unless all record owners and all record
holders of lien shall join in the execution and acknowledgement of the amendment;
or

2. No amendment to this declaration shall make any change in the
provisions of this Declaration regarding "Insusance” and "Reconstruction or Repair
after Casvalty” unless the record owners of all mortgages of units shall join the
execution and acknowledgement of the ameandment. '

3. No new amendment shall adversely affect the interest of any and all -
record owners of ali mortgage liens thereon unless the record owners of all
mortgages of units shall join in a consent to the execution and/or acknowledgement
of the amendments.

B, Effective Date and Recording Evidence of Amendment: As 1o the members
of the Association and persons having actual knowledge of the adoption of any amendments
to this Declaration, such amendment shall be effective as of the date of the adoption or
otherwise as may be specified in the resolution or instrument creating the amendment. As
to non-members of the Association without actual knowledge of an amendment to the
Declaration, the same shall be effective at the time the affected person acquires actnal
knowledge thereof or at the time of filing the amendment or certificate of amendment in
the Public Records of Dade County, Florida, whichever ocours first, The President of the
Assaciation or in the absemce of the President, a Vice-President or other acting chief
executive officer of the Association shall cause to be filed iz the Public Records of Dade
County, Florida, the original amendment fo the Declaration, if,it is in the form of an
instrument executed and acknowledped by upit owners ard the holders of Yens thereof or
a certificate of amendment, if it is a certification by the proper oificers of the Association
that such amendment was adopted by the Association at a meeting of the members. A true
and correct copy of each such amendment or certificate shall be delivered, after adoption
thereof; to the record owaers of all units and to the record owners of all liens on unis by
the President, Vice-President or other acting chief executive officer of the Association upon
request to such officer, buy delivery of such copied shall not be a condition precedent to the

effectiveness of any such amendment.

B, Except as otherwise provided in this Declaration, the Articles of incorporation
or the By-Laws, the Developer, during the time it is in control of the Board of
Administration, may amend this Declaration, the Artlcles of Incorporation or the By-Laws
alone and without the vote or consent of the Unit Owners to correct an omission or eryer

or to affect any other amendment, which the Declaration has given him a right do to so.

XL Maintenance, Repairs and Replacements
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Rasponsibility for maintenance, repais and replacements of cﬂndun';inium property
and propefty of unit owners located or situated within the condominfum shali be as follows:

A Units: Each unit, and the fixtures, equipment, such as #r conditioning
equipment, plumbing, keating and electrical wiring and appliances COMPTIsing a part thereof,
located therein or inside the unit shall be maintalned, kept in good repair and replaced by
and at the expense of the owger thereof, BExterior doors, gates, fences an windows shall
be maintained and replaced at the expense of the unit owner whose unit is serviced by such
items.  All maintenance, repairs and/or replacement for which unit owners hire responsible
and obligated to perform, which, if not performed or omitted would affect other units or
commnon elements, shall be performed promptly as tlie need arises, Notwithstanding the
obligation of the unit owner for maintenance, repair and replacement, the proceeds of all
insurance awards or payments under insurance carried by the Association for logs of or
damage to or within units shaf] be applied against repairs and replacement to:the extent that
such award or payments exceed the deductible provisions of such inssirancd.

B.  Common Elements: The Association shall be responsible for, And shalf assess
against and collect from the owners of all units in the Condominium, as coshmon €xpense,
the cost of maintaining, repairing and replacing and keeping in clean and orderly condition,
all of the common elements. The Association shall, at the expense of the owners of all units
in the Coedomiaium, repair all incidental damage to upits resulting from maintepance,

Fepair andfor replacement of or to common elements,
XiII. Insurance,

insurance shall be carried and kept in force at all times in accordance with; the
following provisions: :

A, Duty and Authority to Obtain: The Association shal obtain and keep in foree
- at all times the insurance coverage which it is required hereby to carsy and may obtain and
keep in force any or afl sueh other or additional insurance coverage as it is authorized
hereby to carry.  All insurance obtained by the Association shall be purchased for the
benefit of ‘the Association and the unit owness and their mortgagees, provided that a
certificate evidencing a martgagee endorsement shall be issued to the mortgage of each unit.

8. Required Coverage: The Association shall purchase and carry insurance
coverage as foliows:

1. Casualty Insurance: Casualty insurance covering all of the buitdings
and other improvements of the condemininm including without limitation units and
comnon eléments in an amount equal fo the maximum insurance replacement value
thereot, exclusive of excavation and foundation costs, as determined annually by the
Board of Administration of the Association; such insurance to afford protection
against:

2. Loss of damage by fire or other hazards covered by the standard
extended coverage or other pesils endorsement; and

b. Such other risks of a similar or dissimilar nature as-are or shali
be customarily covered with respect to buildings and other improvements
similar in comstruction, location and use to the buildings and other
improvements of the condominium including without limitation, vandalism,
malicions mischief, windstorm, water damage and was risk insurance, if
available; and

¢. Public liability insurance, in such amounts with such coverage
and in such forms as shall be required by the Board of Administration of the
Association to protect the Association and the owness or all units, including
without fimitation, hired automobiles, nen-owned automobiles, comprehensive
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automabile, off-premises employee coverage, host liquor ]iab!lity, employer
Hability, contractual and all written contract liability, water dashage and legal
liability, with cross-liability endorsements to cover liability of 411 wnit owners
as a group to each unit owner, bodily isjury, including death of persons and
or property damage arising out of a single oceurrence, such coverage shall be
for at least $1,000,000.00; and

d. Workmen’s compensation and employer's liabifity insurance to
meet the requirements of the law; and

e. Flood insurasce, if the same shall be necessary under the Jaws
of the United States for federally related mortgage lenders to make mortgage
foans on units. .

f. Errors and omissions in favor of all officers and nie:mhers of the
Board of Administration.

g. Fideiity Bonds - The association shall obiain .and maintain
adeq|uate fidelity bonds for all persons who control or disburse funds of the
association. As used in this section, the term "persons who conttof or disburse
funds of the association” means those individuals anthorized to sign checks,
the president, secretary and treasurer of the association. If an association’s
annual gross receipts do not exceed $100,000.00, the boad shall be in the
principle sum of not less than $10,000.00 for each such person., If an
association’s annual gross receipts exceed $100,000,00, but not to exceed
$306,000.00, the bond shall be in the principle sem of £30,600,60, for each
such person, If an association’s annual gross receipt exceeds $300,000.00, the
bond shall be in the principle sum of $30,000.00, for each such persen. The
association shall bear the cost of the bonding,

k. Notice - The insurance policy above described shall include at
least 10 days’ prior written cancellation andfor modification notice to the
owaers association and fo each holder of a first mortgage on any unit in the
conpdominium which is listed as a scheduled holder of a first mortgage in the
insurance poticy.

C. Optional Coverage: The Association may purchase and carry such other
insurance coverage other than title insurance as the Board of Administration in its sole
discretion may determine from time to time o be in the best interest of the Association and
the unit owners or as institutional lenders may reasonably require while it holds a morigage
encumbering any unit. .

D.  Premimns: Premiums for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of insurance premiums and other
incidental expenses incurred by the Association in administering and carsying out the
provision of this Article, shall be assessed against and collected from unit owners as common

expenses.

. B Assured: All policies of insurance obtained and purchased by the Association
shall be for the benefit of the Association, the owners of units and their mortgagees as their
interest may appear, and shall be provided that all proceeds covering casualty, Josses shail
be paid to the [nsurance Trustee as herein identified, or their successors and the proceeds
from insurdnce against any casualty loss shall be held for the use of the Association, the unit
owners and their respective mortgagees, as their intersst may appear to be applied or
distributed in the manner herein provided. The Association is hereby constituted an
appointed agent for all unit owners with authority to negotiate and sfatt]e the value and
extent of any and all losses covered under any policy of casnalty insurance, and the
association-is granted fuil right and authority to execute in favor of amy insr.:rn;, 5 release
of liability arising out of any occurrence coverage by any policy or policies of casualty
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insurance and resulting in loss of or damage to insured property.

B, Insuser; All persons beneficially interested in the insurandecwdrageGhtaine{f,
pur‘chabsed and maintained by the Association shali be bound by the Associations selection
of its insurer and the amount of insurance coverage carried and kept it force by the
Association. -

G.  Insurance Trusiee: The Association shall have the right, prior to or upon the
occurrence of any event causing or resulting in the need for the same to designate the
Insurance Trustee and all persons beneficially interested in such insurance coverage shall
e bound by the Association’s selection of the Insurance Trustee. '

i Qualifications, Rights and Duties: The Insurance Trustee shall be a
bank with trust powers doing business in the State of Fiorida. The Instirance Trustee
shall not be liable for the payment of premivms, the renewat of any policy of policies
of dasualty insurance, the sufficiency of coverage, the form or content of policies nor
the failure to collect any insurance proceeds. The sole duty of the Insgrance Trustee
shall be to receive such proceeds of casualty insurance as are paid and to hold the
samte in trust for the purposes herein stated and for the benefit of the Association,
unit owners and their respsctive mortgagees to be disbursed as hersin provided. The
Association shalt paya reasonable fee to the Insurance Trustee for services rendered
hereunder and shall pay such costs and sxpenses and the Insurance Trustee may
incur in the performance of its duties herennder. Such fees and costs to be assessed
against and collected from unit owners as & common expense. The Insurance Trustee
shall-be liable only for its willful miscondust, bad faith or gross negligence and then
only for such money as may conse into possession of the Insurance Trustee. If and
when the Insurance Trustee is required to distribute insurance proceeds to unit
owners and their morigagees, as their respective interest may appear, the Insurance
Trustee may rely upon a certificate of the Presideat and Secretary of the Association
executed under oath and provided to the Insurance Trustee wpon request to the
Association, Such certificate to certify the name or names of the owners of each
unit, the mortgagees thereof, and the respective percentages of any distribution which
is 16 be made to such owners and mortgagees as their respective interest may appear,
If and when insurance proceeds are paid to the Insurasce Trustee for any casualty
toss, the holders of any mortgage or mortgages encumbering & unit shall not have the
right to determioe or participate in the determination of repair or replacement of any
loss or damage and shall not have the right to elect to apply insuranes proceeds to
the reduction of indebiedness secured by such mortgages unless the insurance
proceeds represent a distribution to the owners of thé unit and the mortgagees
thereof, after such insurance procesds have been first applied fo the repair,
replacements or reconstruction of any loss or damage or uniess such casualty
insurance proceeds are authorized to be distributed to the owners of the unit and
mortgagees thereof by reason of Joss of or damage to personal property constituting
a part of the common clements and as te which a determination is made not to
repair, replace or restore such personal property.

H.  Agpplication of Insurance Proceeds: The proceeds of casualty insurance paid
to the Insurance Trustee by an insurer for loss or damage to real and/or personal property
upon which the Association carries insurance, shall be applied and paid as foilows:

1. Common Elements Only: The proceeds paid to the Insurance Trustee
for loss or damage to real property constituiing Common Elements only shali be
applied to the repair, replacement or reconstruction of sald less or damage. If such

" insurance proceeds exceed the cost of repair, replacement or reconstruction of such
common elements, the excess shall be paid by the Insurance Trustee to the owners
of all units and their respective morigapees as their interest may appear in
appurtenance to each unit in the common elements. If the insurance proceeds shall
be insufficient to pay the cost of the repair, replacement or reconstruction of such
common etements, the Association shall deposit with the Insurance Trustee, from

g
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any’ Association Reserve Fund which may have been established, the difference
betweén the total cost of repairing, replacing or reconstructing such lbss or damage
and the amount of the insurance proceeds. If no such Association Rederve Fund has
been established or is insuificient to pay to the Insurance Trustee such difference, the
Assbciation shall assess the amount of the difference against and cdliect said sum
from the unit owners as a common expense.

2 Units: The proceeds paid fo the Insurance Trustes' for a loss or
dathage to a building, constituling common elements and one or mosré units thereof,
shall be first applied to the repair, replacement or reconstructioh of ¢common
clements; then to the repair, replacement or reconstruction of asy unit or units in
such building which have been destroyed or damaged. If such insurance proceeds
exceed the cost of the repair, repiacemeni or reconstruction of such common
elemenis and units, the excess shall be paid by the Insurance Trustee to the owners
of the damaged or destroyed units and their respective mortgagees ab their interest
may appear in shares or proportions equal ta the undivided interest dppurtenant to
gach such unit in the common elements, If the insurance proceeds shal! be sufficient
ta pay for the repair, replacement or reconstruction of the damaged or destroyed
cammon elements but shall be insufficient to pay the cost of the repait, replacement
or teconstruction of the damaged or destroyed unit or units in such building, the
Association shall collect from the unit ownets according to each unit owner's
proportionate share and deposit such sum with the Insurance Trustee to be applied
by the Insurance Trustee toward the tfotal cost of repairing, replacing or
reconstructing all of such damaged or destroyed common elements and units. 1f the
insurance proceeds shall be insuificient to pay the cost of the repaiss, replacement
or reconstruction of the common elements to which the Insurance Trustee is required
first to apply such proceeds before applying any part thereof fo ile repair,
replacement or reconstruction of unit(s) the difference between the iotal cost of
repairing, replacing or reconstructing the common elements and the amount of the
insurance proceeds shall be collected from the unit owners according to each unit
owner's proportionate share by the Association against and ia such event, the cost
of repatring, reptacing or reconstructing the unit or units destroyed or damaged shall
be assessed by the Association against and cellected from the owner(s) of such
damaged or destroyed unit(s). .

I Deposits to Insurance Trustee After Damage: Within sixty (60) days after a
loss or damage to Condominium Property covered by casually insnrance, the Association
shall obtain estimates of the cost of repairing, replacing or reconstructing the same including
the cost of professional fees and any construction bond which the Board of Administration
may require, If, from such estimates, it shall appear that the insurance proceeds payable
for such loss or damage will be insufficient to pay the cost of such repair, replacement ot

reconstruction, the additional money required to pay the total cost thereof, whether it is to
be paid by one or more unit owners, shall be deposited with the Insurance Trustee not later
than thirty (30) days from the day on which the Insurapce Trustee receives the insurance

procesds,
Xiv. Reconstruction or Repair after caéuaity.

Whether, and the manner in which, any or all of the Condominium Property
damaged or destroyed by casualty shall be repaired, reconstructed or replaced, shall be
determined as follows:

A, Buildiags: If one or moré buildings shail be damaged or destroyed, repair of
reconstriction thereof or termination of the condominium shall 'c-g in accordance with the

followings:

1, Total Destruction of all Buildings: If all of the buildings of the
Condominium are totally destroyed or are so damaged that no pmit therein is
habitable, none of the buildings and nene of the improvements comprsing compion
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elements shall be reconstructed and the condominiug shafl be termingted unless the
owilers of units to which seventy five percent (75%) of the common elemeats are
appurienant agree in writing within sixty (60) days after the date of subh destruction
1o reconstruct the same and unless the then applicable zoning and other regulatory
laws and ordinances shall ailow the same to be reconstructed or unidss a policy or
polivies of casualty insurance covering the same shall require reconstrbiction thereof
as a condition precedent to the payment of proceeds thereunder.

2. Damage to and Destruction of some Buildings: If some, but not all,
of the buildings are demaged and/or destroyed and one or more of the units in one
or more of the buildings remain habitable, the damaged or destréyed common
elements and/or units shall be repaired or reconstructed so that each bhilding andfor
uaits shaill be restored to substantially the same condition as existed prior to such
damage or destruction unless within sixty (60) days after the casualty it is determined
by agreement in the manner elsewhere herein provided that the condbminium shall
be terminatad. ' '

B. Common Elements: Damaged or destroved improvements cofistituting part
of the common elements shall be repaired, reconstrucied and/or replaced unless in the event
of total destruction of the units or by agreement after partial destruction, the condominivm
shafl be terminated.

C. Certificate: The Insurance Trustee may rely upon & certificate executed by the
President and Secretary of the Association to determine whether or not damaged or
destroyed Condominium Property shall be repaired or reconstructed.

D, Plans and Specifications: Repaits or reconstruction of Condominium Property
shall be substantially completed in aceordance with the plans and specificatiosns pursvant to
which the same was originally constructed; piovided, howewver, that the Board of
 Administration of the Association may authorize reasonable variations from the original
plans and specifications as may appear to them to be necessary or desirable,

E. ' Responsibility: If the damage or destruction shall be limited only to one or
more uits for which the responsibility of maintenance and repair is that of the affected unit
owners, then such unit owners shall be responsible for carrying out the repairs or
reconstruction thereof. In alf other instances of damages or reconstruction, the Association
shalt be responsible for carrying out the repair and reconstruction thereof.

F. Construction Funds: All funds for the payment of repair and reconstruction
costs, consisting of insurance proceeds and/or funds collected by the Association from unit
owners, shall be disbursed toward payment of such costs in the following manner:

1. Association: If the total funds assessed against and collected from unit

owners by the Association for payment of repair and reconstruction is more than

- Fifteen Thousand Dellars ($15,600.00) then all such sum shall be deposited by the

Association and disbursed by the Insuiance Trustee. In all other cases the

Association shafl hold such sums so assessed and collected and skali disbusse the
same in payment of the cost or reconstruction and repair,

L Insurance Trustee: The proceeds of insurance collected or account of
a casualty and the sum assessed against and collected from unit owners by the
Association and deposited with the Insurance Trustee shall constitute 2 construction
funrd which shall be disbursed in payment of the cost of repair and reconstruction in
the following manner:

. Unit Owner: The portion of insurance proceeds representing
damage for which the responsibility of repair and reconstruction is upon one
or more but less, than all unit owners shall be paid by the Insurance Trustee
to the affected wnit owaers aud if any of such units are mortgaged, to the
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affected and their mortgagees jointly,

b. Association-Lesser Damage: If the amousnt of the estimated
costs of reconstruction and repair which is the responsibility of the Association
is less than Fifteen Thousand Doliars ($15,000.00), then the cotstruction fund
shall be disbursed in payment of such costs upon the order of the Association:
provided, however that upon request to the Insurance Trustee by a mortgagee
which is a beneficiary of an insurance policy the proceeds of which are
included in the construction fund, such fund shali be disbursed;in the manner
hersinsfter provided for the reconstruction and repair of a mbjor damage,

£, Association-Major Damage: If the amount of 'the estimated
costs of reconstruction and repair which is the responsibility of the Association
is more than Fifteen Thousand Dollars ($15,000.060) then the construction
fond shall be disbursed in payment of such costs in the manner required by
the Board of Administration of the Associatior and upon approval of an
architect registered to practice in Flerida and employed by the Association to
supervise the work,

d. Surplos; i skiall be presnmed that the first monies disbursed in
payment of the costs of reconstruction and repair shail be from the insurance
proceeds. If there is a balance in the construction fund after payment of all
costs of the reconstruction and repair for which the fund is establisked, such
batanee shall be distributed to the beneficial owners which is not in excess of
assessments paid by such owner into the construction fund shall not be made
payable to any mortgagee.

e Certificate:  Notwithstanding the provisions herein, the
Insurance Trustee shall not be required to determine whether or not sums
paid by Unit OGwners upon assessments shall be deposited by the Association
with the [nsurance Trustee, nor to deteymine whether disbursement from the
construction funds are to be upon ihe order of the Association or upon
approval of an architect or otherwise, nor whether a disbursement is to be
made from the construction fund nor, to determine the payee nor the amount
to be paid, nor to determine whether susplus funds to be distributed are less
than the assessmeat paid by owners. instead the Insurance Trustee may reiy
vpon a certificate of the Association made by its President and Secretary as
to any or all of such matters and stating the sums to be paid are due and
property payable and stating the names of the payees and the amount to be
paid; provided that when a mortgagee is herein required to be named as
payee, the Insurance Trustee shail also naine the morigagee as payee; and
further provided that when the Association or a mortgagee which is the
beneficiary of an insurance policy, the proceeds of whick are included in the
construction fund, so requires, the approval of an architect named by the

Association shall be first obtained by the Association,

Use Resiriciions.

Use of the Condominium Property shall be in accordance with the following

provisions so long as the Condominium exists and these restrictions shail be for the benefit
of and enforceable by all owners of units in this Condomininm,

Tﬁe use of the Condominium Property shall be in accordance with the following
provisiong:

The use of each and every Unit shall be subject to all use restrictions and

limitations running with the land, and shall not be in conflict with, nor m violation of, any
nresent dy future zoning ordinance or ordinances of Dade County, Florida; provided that
any use which becomes a nonconforming but permissible use by virtue of 2 future ordinance
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~ shail be permissible,

B.. The Cﬁmmnn Elemerits and Limited Common Blements shalk‘-he used only
for the pusposes for which they are intended in the furnishing of services atid facilities for
the use and: enjoyment of the Unit Owners, their employees, their busines tnvitees and
puests, '

C. No nuisance shall be allowed vpon the Condominium Pmperij:f, IOT any use,
practice, noxious odor or loud noise that is the source of annoyance to other Unit Owners
or which unreasonably interferes with the peaceful possession and nperatiun-,c'!f business and
proper use of the Property by other Unit Owners. All parts of the Condomihinm Property
shall be kept in a clean and sanitary condition and no rubbish, refuse, tragh, or rarbage
allowed to decumulate nor any fire hazard allowed to exist.

D. . No immoral, improper, offensive or valawful use shafl be :made on the
Condominium Property nor any part thereof, and ali laws, ordinances and reguoiations of all
governmental bodies having jurisdiction shall be observed. :

E. . Reasonable rules and regulations concerting the use of the Condominium
Property ntay be made and amended from time to time by the Association in the manner
provided by its Articles of Incorporation and By-Laws. Copies of such regulations and
amendments shall be furnished by the Association to all Unit Owners upon request.

F. No "For Sale” or "For Rent", signs or other displays . advertising shall be
maintaired on any part of the Common Elements or Limited Common Elements or Unijt
without the Association's prior written consent. This provision does not apply to the
Develaper.

G, Without the Association’s prior writen consent, a Unit Owner shall not cause
" anything to be affixed or attached to, hung, displayed, or placed on the exterior or interior
walls and doors {except those inside Units) or roof, or windows of his Unit: nor shail a Unit
Owner grow any type of plant, shrubbery, flower, vine or grass outside his Unit; por shall
a Unit Owher place any furniture, fixtures or equipment outside his Unit.

I1.  The insiallation and use of any equipment in a Unit shall conform to the
geaerajly accepted or recommended technical specifications for the equipment jnvolved and
shal not interfere with the use and enjoyment or create any danger to any Unit. Prior to
the installation thereof, the Gwner shall submit to the Board 2ll technical data regarding
instaliaticn and use for approval. The Board may at any time require the instaliation of
insulation or detector machines or designate the hours of use of the equipment involved.

i, All mechanical, electrical and plumbing equipmeni of any kind or nature
installed or used in each Unit shall comply fully with all mules, regulations, requirements or
recommendations of the public authorities haviag jurisdiction and the Unit Owner alone
shall be liable for any damage or injury caused by any such equipment in such Unit.

N No Unit Owner shall cause or permit any Hazardous Material (as hereinafter
defined) to be brought upon, transported through, stored, kept, used, discharged or disposed
in or about the Condominium Property by the Unit Owners, its agents, employees of
contractors. Any such Hazardous Material brought upon, transported through, used, kept
or stored in or about the Property which is necessary for 2 Unit Owners to operate its
business will be brought upon, transported, used, kept and stored only in such guantities as
are necessary for the usual and customary operations of the Unit Owner's business and in
a manner that complies with (1) all laws, rules, regulations, ordinances, codes or any other
governmental restrictions or requirements of all federal, state and local governmental
authorities having jurisdiction thereof regulating such Hazardous Materials; (2) permits
jssued for any such Hazardous Material {(which permits Unit-Owner shall obtain prior to
bringing any Hazardous Material in, on or about the Property; and (3} all producers’ and
maznufacturers’ instructions and recommendations, o the extent they are stricter than laws,
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riles, regulations, ordinances, codes or permits. If the Unit Owner, its agerits, employees,
or contracidis, in any way breaches the obligations stated in the preceding ﬁentence, or if
the preseate of Hazardous Matesial on the Property caused or permitted by the Unit Owner
results in release or threatened release of such Hazardous Material on, from or under the
Property, or if the presence on, from or under the Property of Hazardous Material
otherwise arises out of the operation of the Unit Owner’s businass, then without limitation
of any other rights or remedies available to the Association hereunder or at [akw or in equity,
Unit Owner shall indemnify, defend, protect and hold harmless the Association, Developer
and otber Unit Owners from any and all claims, sums paid in settlemeént of claims,
jndgements, damages, clean-up costs, penalties, fines, costs, liabilities, lossés or &xpenses
(including without limitation attorneys’, consuitants’, and experts’ fees and any fees incurred
by the Association to enforce the indemnity) whicl arise as a result of the Unit Owner's
breach of such obligations or such release or such contamination of the Propérty, including,
without limitations, diminution in value of the Property, damages for the Toxs of, or the
restriction ba the use of, rentable or usable space or any amenity of the dimifution in value
of the Property or other properties, whether owned by the Association, Deéveloper or by
third parties. This Indemnity of the Association, Developer and other Unit Owaers by the
Unit Owner includes without limitation, costs and/or penalties incurred in connection with
any invesfigation of site conditions or any clean-up, remedial, removal or redtoration work
required by any federal, state or local governmental agency or political subdivision because
of Hazardous Material present in soil or groundwater on, under or originating from the
Property, Without limiting the foregoing, if the presence of Hazardous Material on the
property caused or permitted by the Unit Owner in any contamination, release or threatened
release of Hazardous Material on, from or under the Property or other properties, Unit
Owiter shall promptly take all actions at its sole cost and expense as are nacessary to refurn
tiie Property and ather properties to the condition exdsting prior to the introduction of such
Hazardous Material; provided that the Association’s written approvaj of such actions sha!l
first be obtained (which approval shajl not be unreasonably withheld) and so long as such
actions do not have or would not potentiaily have any material adverse long-term or short-
- term effect on the Association or the Property or other properties. As used herein, the term
"[Hazardous Material" mean any hazardous, radicactive or toxic snbstance, material or waste,
ineiuding, but not limited to , those substances, materials and wastes (whether or not mixed,
commingled or otherwise combined with the other substances, materials or wastas) listed in
the United States Department of Transportation Hazardous Materials Table (49 CFR
172.101) or by the Environmental Protection Agency as hazardous substances (40 CFR Part
362) and amendments thereto, or such substances, materials and wastes which are or
become regulated under any applicable local, state or federal law including, without
limitation, any material, waste or substance which is: (1) a petroleum product, crude oil, or
any faction thereof, {2) asbestos, (3) polychiorinated biphenyls, {4) designated as a
"hazardous substance" pursuant to Section 311 of the Clean Water Act, 33 U.S.C. Section
1251, et seq. {33 U.S.C. Section 1321) or listed pursuant to Section 311 of the Clean Water
Act (33 US.C, Seetion 1317), (5) defined as a "hazardons waste" pirsuant to Section 1004
of the Resource Conservation and Recovery Act, 42 U.8.C, Section 6901, ¢t seq. (42 U.8.C,
Section 6903) or {6} defined as a "hazardous sebstance” pursuant to Section 101 of she
Comprehensive Eovironmental Response, Compensatior, and Liability Act, 42 US.C.
Section 9601, et seq. (42 U.S.C. Section 9601} _

K. Professional Offices. The Unit shall be occupied and used sclely as offices by
whao are eniitled to occupy office space under [U.2 Zoning Classification. . Any conveyance
of Units or use of Units for use other than the above permitted use shall be deemed mvalid,
void and unenforceabie, and Developer, the Association or any Owner shafl have the right
to seek and obtain any remedy available at law or in equity to prevent, prohibit and enjoin
the uge of any Unit in a manner not permitied under this Article; provided, however, any
failure or election for whatever reason not to seek such enforcement of any such foregoing
use restriction shall not be deemed in any way to be a waiver of such restriction or
acceptance of the non-permitted use. The forepoing use restriction is hereby declared,
reserved and imposed by Developer as an equitable servitude and restrictive covenant
rusining with the Land and each Unit binding upon Developer and ali persons claiming by,
through or under Developer, for the benefit of and as a limitation and burder upon the
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modificatidh or alteration shail be permitted which would cause any ingrease in ANy
insurance firemivm paid by the Association. If modification or alteration desired by the
Owner of any unit involves the removal of any permanent interior partition, the Association
shall have the right to permit such removal so leng as the permanent iutﬁricf partition {o
be removed is not a load bearing partition, and so long as the removal thereof, would in no
mannet affect or interfere with the provisions of utility services serving the Condominium
or other Office spaces located therein. All proposed structural modifications or alteration
shall be pussuant to architectural plans and specification prepared by an architect licensed
to practice in the State of Florida, and which plans and specification shall be submitted to
the Board of Administration at such time as the applicable Unit Owners! requests the
Board’s consent as provided In this paragraph. The board of Administration shall have a
period of thirty {30) days from the receipt of the plans and specification within which to
approve or disapprove same; provided, however, that if such plans and specification are
disapproved the reason therefore shall be submitted within said thirty (30} days period to
the Unit Owoer. If the Board fail to approve or disapprove the plans and bpecifications
andfor fails to give its consent to andfor deny the requested modifications of alteration i
writing within said thirty (30} day period,. the palms and specifications and the units owner
right to make the modification as described in said plans and specification shdl be deemed
approved. If the aforesaid plans and specification are approved then any and all work
performed Shall be performed, if required, pursuant to a building permit theréfor issuad by
the applicable governmental authority and a copy of such permit shall.be delivered to the
Association prior o the commencement of apy such work. The provision of this paragraph
shall not be applicable to Developer and Board of Administration approval shall not be
required as to structural alterations, additions or modifications made or proposed be made
by Developer. Notwithstanding the foregoing, in the event thata perforation in the roof of
the Condominium Building s required in connection with a Unit Owner's interior
improvements, said Usit Owner may have such perforation(s) made, at said Units Owner's
sole cost and expense, provided the plans and specification therefor have been approved in
wriling by the Condominium project architect, and the work is performed by the contract
' roofer for the Condominium project. Alterations not of a structural nature within a unit may
be made without the prior written consent of the Association. The installation or removal
of non-foan bearing partition shail constitute an alteration with a Unit and not an alteration
or addition to 2 unit. Notwithstanding the foregoing, the provision of this paragraph shall
not be applicable to Developer. ‘

R. Divider Walls

1. The vertical wall separating one Owner's Unit from the adjacent Owner’s Unit
shall be referred to as a "Divider Wall", The location of the plane of the center line of the
divider wall shall be coincident with the vertical plane which serves as the common boundary
between the uaits. The Developer shall construct the initial divider walls and the approval
of the Association, or any other persons or entity shajl not be required for the Developer
to construct such divider walls, Thereafter a divider wall shall not be removed or constiucted
by an {wner, except as hereafter provided. In the event a Unit Owner aequires adjoining
wnits or office spaces(s) and a divider wall is no Jonger intended to serve to separate the
adjoining office Spaces, the Owner may remove the divider wall or construct a doorway or
passage way though the divider wall or construet 2 doorway oy pasgsage way through the
divider wali, but only after having obtained any and all required governmental approvals,
"The removal of the divider wall or the construction of such a doorway or passage way shall
be at Unit's owner's sole cost and expense. In no event may 2 divider wall be removed or
constructed if the structural soundness or integrity of the Building may in any way be

effected thereby,

2. No divider wall may be coustrucfed by a Unit Owner without

(a}  The Board of Administration's jirictr written approval, which approval shall not
be unreasonably withheld,

(b}  and receipt of a building permit issued by the applicable government body, if
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required, for the construction. The divider wall shail be constructed so that thevertical plane
of its centdr shall be, to the naximum extent possible, coincident with the Vertical plane
which servés as the common boundary between the adjoining office spaces. Any construction
shall be a the expense of the Unit Cwner performing same, -

3. . The part of the divider wall, whether constructed, by the Developer or
.adjoining Unit Owners located with the boundazy of the Unit shall be part of the Unit,
Gwaers of Adjoiniag Units which shate a divider wall shall have a cross easement of support
in the portion of the divider wall not located with in the boundary of their Unit(s},

Maintenance and repair of the divides wall shall be accomplished be the appropsiate Owness
of the divider wall, o

Each owner shall be responsible for any damage caused to a dividdr wall by it's
negligence j§:-r intentional acts or the negligent of intentional acts of such owner's employees,
agents or ilivitees; and at the cost of sajd repatr may be specifically assessed to the owner
a8 a spaciai ¢harge, in the svent such owner falls to répair of reconstrict the divider wall
and the Assoclation chooses to make such repair or reconstruction; provided however, the
Association shall have no. obligation to make such repair or reconstructions.

Notwithstanding anything set forth, herein, the Developer shall be entitled to instail
ar remove divider walls with out the approval of the Board of Administration or any other
person or entity whatsoever.

S Right to finish interiors, The plans of the development of the Condominium
Property, contemplates that Developer may sell certain Units with the interior vafinished,
and that each owner of such a Units will finjsh the interior or its Unit, including the
extension of alf utility services from common elements fo the interior or its respective unit,
Easements reserved unto the Developer under this Declaration contemplate that Developer,
it employees, agents and/or assipn, under contract with the respective Owner, shall construct
" such interior improvements or alternatively, Developer shall assign such easements rights
to the extend necessary to permit owner to comstruet such interior improvements. In
connection with the forgoing, Developer and the Board of Administration shall have the
right to approve all plans and specifications for construstion, completion and subcontractors
engaging in such construction, completion and finishing of the interior of Units and to
approve all contractors and subcontracts engaging in such construction and finishing.
Without lmiting the foregoing, al! plans and specification must comply with ali applicable
laws, ordinances, and building codes and include such other additions or improvements
hecessary or appropriate for such particular puspose for which the Unit is to be ocoupied
( such as but not limited to additional support or leaded walls for certain types of medical
practices) and ali contractors and subcontractors must be duly licensed,

T. Alterations andfor additions. .
1. There will be no alierations andfor additions to the Common Elements

or Limited Common Elements appurtenant to Units (excluding normal and necessary
maintenance and repair} by anyone other than Developer except as authorized by a_tl?er
provisions of this Declaration or by the Board and approved by not ?ess than s&lv.ent}r-fwe
percent (75%) of the Unit Owners’ total votes, The aforesaid alterauf:-ns or additions may
not prejudice the right of any Cwner, unless his consent has been obtained. The cost of the
foregoing will be specially assessed as a Common Expense or L:'[miitec! Common Expense.
Where any alteration or addition to the Common Elements or Limited Common Elements
is exclusively or substantially for the benefit of an Owner requesting same {(e.g. the
relocation of pipes or electrical conduit incident to the combination of two or more Units),
then the cost of such alteration or addition will be assessed apainst and collected solely for
the Owner whe exciusively or substantially benefitted, as a Special Charge or as a Spa:cial
Assessment. The Special Charge or Special Assessment will be levied in such proportions
as may be determined by the Board of Admunistration to be fair and equitable. Whe;e such
alterations or additions exclusively benefit Owners requesting same, said alierations or
additions wil} only be made when authorized by the Board, and approved by not less than
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seventy five percent {(75%) of the total votes of Qwners exclusively or substaﬁﬁaliy benefiting
therefrom, :

U majority vote of the total voting interest is required if the afferation andjor
addition taterially alters or modifies the appurtenances fo a Unit or ¢hanged the proportion
percentage by which an owner of the parcel shares the Commen Expensek and cwas the
Common Surplus. '

Notwithstanding anything in this Declaratios to the contrary, the Board of
Administtation sha)l have the right, but not the obligation, to permit the Owner of a Unit,
at his expense, to install additional windows or doorways or other type apbrtures io such
Owner’s Unit or to seal up previously existing windows, doorways or other type apertures
to such Gwner's Unit, any of whieh apertures are Jocated in or would Ye located in a
Common Element wall which is a boundary te such Owner's Unit; provided, however, that
such new hperture or sealing up of an existing aperture would in no way affect the structural
integrity or soundness of the Building consistent with the architectural desipn and aesthetic
appearance of the Building. The Board’s approval, if granted, shall be in writing and shall
be upon such fesms and conditions as the Board shall determine in its sole and absatute
diseretion, and the approval of Unit Owners or any marigagees, other than the Unit Owner
requesting the alteration and the mortgagee of said Owners’ Unit, if any, shall not be
required, except as long as Developer owans a Unit in the Condominium, Developer's
approval shall also be required. The cost and expense of such ajteration, if approval is given
pursuant to this subparagraph 2 to make sach zlterations, shalt be borne exclusively by the
Unit Owner requesting the alteration, and the cost and expense theredf, at the sole
diseretion of the Board, shall be paid for in advance by the applicable Unit Gwaer or shail
be levied as a Special Charge against the Unit Owner's Office Space and the Unit(s)
comprising same or said Unit Owner may pay for same by written apreement with the
Assoctation as solely determined by the Association. Notwithstanding the foregoing, the
Beard shall have the right to allow the Unit Owner requesting such alteration, or hjs
contractors {which contractors are subject to approval by the Board and Developer so long
as Developer owns any Usit}, to make the alteration, upon such terms and conditions as set
by the Board, in its sole and absolute discretion, or the Board may ¢elect to parform such
alterations; provided, however, that the Unit Owner shal) pay for the alterations in advance
or if the Unit Owner is permitted to perform the work by the Association, then an amount
sufficient to cover that cost of the work as reasonably determined by the Association and
the cost of the survey and attorneys’ fees for preparation of the amendment hereinafter
referred to shall be deposited with the Association fo be used to pay for the aforesaid items.
Notwithstanding anything in this subparagraph to the contrary, the terms and provisions of
this subparagraph which require the approval by the Board of any other Unit Owner or any
- mortgagee or any deposit of funds with the Association shall be inappiicable to Develaper,
where Developer elects to inake any alterations as deseribed in this subparagraph, as
hereinabove provided in the paragraph, need only be executed by Developey and the
mortgagee of the applicable Unit affected, if any, and by no other person or entity
whatsocver. Developer shall perform the work contemplated by this subparagraph and not
the Association where snch alteration aifects a Developer owned Unit(s). Notwithstanding
anything in this subparagraph to the coutrary, no alterations as contemplated by this
subparagraph shall be made if such alteration would alter the fractional or percentage shares
of Common Elements, Common Expenses, and Common Surpius appurterant to any Unit,

V.,  Fach Unit Owner, other than Developer to the extent permitted by law, agrees
as follows: _

1. To be responsible for and to maintain in good condition and repair his
Unit appurtenant therveto, ardinary or extraordinary, including, without limitation,
maintenance, repair and replacement of the interior side of the entrance door and all other
doors within or affording aceess to a Usnit, and the electrical, plumbing, he:atmg and ail:-
conditioning equipment, fixtures and outlets, 1f any, lying within the boundaries of the Upit
or beloaging to the unit Owner, at Cwner's sole cost and expense, except as fatherwme
expressly provided to the contrary herein, and to do so in accordance with the original plans
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and spac:ifi_'ﬁaﬁons therefor or as atherwise directed by the Association,

L2 To share the cost of maintenance and repair of Lixiiited Common
Elements‘ppurtenant to more than one Unit, by multiplying said cost by'a fraction, the
numerator of which shall be the Unit's percentage ownership of the Commed Elements and
the denoniinator of which shall be the tota} of the percentages of ownership df the Common
Elements bf all Units required by this Deelaration to mainialn and repaif such Limited
Common Elements the result being each Unit's share of such cost.

W.  To allow the Board or the agents or employees of the Assaoj_ation to enter
into any Unit for the purpose of maintenance, inspection, repair or replacement of the
improvemients withia the Units, the Commeon Elements or the Limited Common Elements,
or to detétmine in case of emergency circumstances threatening Units of the Common
Elements of Limited Common Blements, or to determine compliance with the provisions
of this Dedlaration and the By-Laws,

X. . To show no signs, advertisements or notice of any type on:the Common
Eiﬁments,_ Limited Common Elements, or Lis Unit, except that standard company,
professional or corporation slogans and logos may be permitied on each Unit's entry door,
in addition to the name of the Unit Owner, and on such central signs and directories which
may be erécted, if any, by Developer as part of the Common Elements or Limited Common
Elements, .

Y. Notwithstanding anything to the contrary contained herein, any Unit Owner
owning two or more adjoining Units may remove non-load bearing partitions between some
or all of said Units without the prior written consent of the Association; provided, however,
(a} all costs related thereto shall be borme by such Unit Owner, (b} any Mortgagees of
Record holding mortgages encumbering said Units shall consent in writing to such removal,
if required, pursuant to Florida Statute 718.110(11) and such consent may not be
unreasonadbly withheid, (¢) such removal shall not necessitate relocation of utility lines, and
{d) all applicable building and fire codes are complied with. In the event utitity lines must
be relocated, such partition removal shall be subject to the written consent of the
Association and any other Unit Owners adversely affected by the relocation of said lines,
As elsewhere provided herein, the removal of said partitions shall not affect the Unit's
shares in the Common Efements and Common Surplus, their percentage intevest in the
Common Elements nor their voting rights,

Z.  To maintain the hallway partition walls described in Article YI(C)(3),

AA  In the event the Unit Owner of a Unit fails in his maintenance obligations as
set forth haraln, or makes an alteration without the required written consent, or otherwise
violates or threatens {o violate the provisions hereof, the Association shall have the right to
proceed ik a court of equity for au injunction to seek compliance with the provisions hereof.,
in fieu thereof and in addition thereto, the Association shall have the right to levy an
Assessment against the Unit Owner and the Unit for such necessary sums to remove any
unauthorized addition or alteration and to restore the Unit, Common Elements, or Limited
Commen Elements to good condition and repair. Said Assessments shall have the same
force and effect as all other Special Assessments and the Association shall have a lien on
the Unit to enforce same and for the reasonable collection costs and attorneys’ fees incident

thereto. The Association shail have the further right to have its employees or agents or any
subcontractors appointed by it enter a Unit at all reasonable times to do such work as is
deemed necessary by the Association to enforce compliance with the provisions thereof.

BB  The Association shall determine the exterior color scheme of the Building and
alt exterior and interior Common Elements or Limited Commeoen Elemeats. No Unit Owner
shall paint an exterior wall, door, window, or ary common area, or install win-::!ﬂw treatments
or repiace anything thereon or affixed thereto without the Association’s written consent.

CC. ’I‘Ee location, size, color and letter size of all individual signs shall be as
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approved by Developer so tong as it controls the Board of Administration hnd, thereafter, -
by the Association, Developer shall have the right, 50 long as it controls the Board of

Administ¥ation, to sell andfor assign sign locations within the Condominiurh Property, No

other sigris, except as permitted herein, shall be allowed in any location or type without prior

written approval of the Association. Such approval by Developer or the Assooiation may

not be revoked once it has been granied, : '

DD.  Except to the extent (1) expressly provided to the contrary: herein, or (2)
proceeds of insuramce are made available therefor, all maintenance, repairs  and
replacements of, in or to the Common Elements (other than the Limited Contmon Elements
as provided herein) shall be performed by the Association as provided in this Declaration
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligehce, misuse or
neglect of specific Unit Owners, in which case such cost and expense shall be paid solely by
{(and speclaily assessed against) such Unit Owners,

XVL . Compliance and Default.

Ea¢h unit owner shall be governed by and shail comply with the terms of the
Declaratidn of Condominium, the Articles of Incorporation and Bylaws of the Assosiation
and any and ail regulations adopted pursuant thereto, as they may be amendad from time
io time, Failure of the unit owner o comply therewith shall entitie the Association or other
unit owner to the following relief in addition to the remedies provided by the Condominium
Act:

A, Negligence: A unit owner shall be Liable for the expease of any maintenance,
fepair or replacement rendered necessary by his act, neglect or carelessness or by that of any
member of his family, or his or their Buests, employees, agents, lessees or other invites,

B. Costs and Attorney's Fees: In any proceeding arising because of an alleged
failure of a wnit owner to comply with the terms of the Declaration, the Articles of
Incorporation and the Bylaws of the Association, any and all regwlations adopted pursuant
thereto, as they may be amended from time to time, the prevailing pasty shail be entitled
to recover tiie costs of the proceeding and such reasonable attorndy’s fees as may be
awarded by the court,

€. No Waiver of Rights: The failure of the Association of any unit owner to
enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration of Condominium, the Articles of Incorporation and Bylaws of the Association
or the regulations adopted pursuant thersto, shall not constitute a waiver of the right to do

s thereafter.

-

XV, Assessments: Liability, Lien and Enforcement.

To provide the funds necessary for proper operation and management of the
Coundominium, the Association has been granted the right to make, levy and collect
assessments against the owners of all units and said enits. The foliowing provisions shail
govern the making, levying and colizetion of such assessment and the payment of the costs
and expenses of operating and managing the Condominium by the Association,

A, Determination of Assessments: Assessments by the Association, against each
owner of & unit and his unit shall be a fractional share of the total assessment to be made
against all owners of unit and their units as is set forth in the Sehedule annexed thereto and
made a part hereof as Exhibit "3, Should the Association become the ownes of any uanits,
the assessment which is due shali be paid by the Association.

I3, Time for Payment: The assessment levied against the owner of each unit and
his unit shall be made not less frequently than guarterly in an amount whichl is not less than
that required to be provided fands in advance for payment of all of the anticipated current
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operating éxpenses and for ali of the unpaid operating oxpenses previously inourred.

C. - Apnval Budget: The Board shall, in accordance. with the. Bylaws of the
Association, establish an Annual Budget in advance for each fiseal y&i’;r, which shall
carrespond o the calendar year, which shal} estimate all expenses for the forthooming year
required for the proper operation, managemest asd maintenance of the - Condominium
including when deemed necessary or advisable by the Board, a reasonabld aliowance for
contingencies and reserves and shall estimate all income to be collected tfuring the year.
Upon adoption of each anpual budget by the Board, copies thereof shall be delivered to
each unit owner and the assessment for the year shali be based upon such Bedget, Failure
to receive a copy of the budget to a unit owner shall however not affect the iiahilit}f of such
ovwiier for such assessment. Should the Board at any time and from time to Hme determine
in the sole discretion of the Board, that the Assessment levied are or miy prove o be
insufficient {0 pay the cost of operation and management of the Condomihivm or in the
event of emergency, the board shall have the authority to levy such additional assessment
as it shall deem to be necessary.

The proposed annual budget of common expenses shall be detailed and shall show
the amounis budgeted by accounts and expense classifications, including, if applicable, but
not limited to, those expenses listed in section 718.504(20), Florida Statutes. In addition,
if the assdciation maintains lmited common elements with the cost to be shared only by
those entitled to use the limited common elements as provided for in section Ti8.113(1),
Florida Statutes, the budget or a scheduie attached thereto shal] show amounts budgeted
therefor.

In addition to annual operating expenses, the budget shali jnclude reserve aceounts
for capital expenditures and deferred maintenance. These accounts shall include, but are
not limited to, roof replacement, building painting, and pavement resurfacing, regardiess of
the amount of deferred maintenance expense or replacement cost, and for any other ftems
for which the deferred maintenance expense or replacement cost exceeds $10,000. The
amount to be reserved shall be computed by means of a formula which is based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance
expense of each reserve item, The association may adjust replacement reserve assessments
annually to take.into account any extension of the useful life of a Yeserve item caused by
deferred maintenance. This subsection does not apply to budgets in which member of an
association have, by a majority vote at a duly called meeting of the association determined
for a fiscal year to provide no reserves or reserves less adequate than required by this
subsection. However, prior to turnover of control of an association by a developer to unit
owners other than a developer pursuant to section 718.301, Florida Statutes, the developer
may vote to waive the reserves for the first two years of the operation of the association,
after which time reserves may conly be waived or reduced upon the vote of a majority of
nondeveloper voting interests present at a duly called meeting of the association. If a
meeting of the wnit owners has been cailed to determine fo provide no reserves or reserves
less adequate than required, and such resuit is not attained or a quorum is not atiained, the
reserves as included in the budget shall go into effect. '

D. General Operating Reserve: The Board, when establishing each annual
budget, may when deemed necessary or desirable, include therein a sum to be collected and
maintained as a general operating reserve to provide a measure of financial stability during
periods of special stress when such sums may be used to meet deficiencies from time to time
existing as a result of delinquent payments of assessment by owners of units, as a result of
emergencies or for other reasons placing financial stress upon the Association.

L. Use of Association Funds: All monies collected by the Association shail be
treated as the separate property of the Association and such monies may be applied i?ylthe.
Association to the payment of any expense of pertaining and managing the c?ndommlum
or io the proper undertaking of all acts and duties imposed upon it by virtue of this
Declaration, the Articles of Incorporation and Bylaws and as monies for anaval assessments
are paid to the Association by any unit owner, the same may be commingled with monies
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paiEi to the Association by the other owners of units, but separate .]ahgers must be
maintained for each account. However, reserves and operating funds of the association shall
not be commingled.  Although all funds and other asseis of the Assoclation and any
increments thereto or profits detived therefrom, or from the leasing or se of common
eletents including without Jimitation Common Surplus, shall be held for the benefit of
members of the Association. Ne member of the Association shajl have the right to assign,
hypothecate, pledge or in any manner transfer his membership interest therein, except as
an appurtenance to-his unit. .

b, Delinquency or Default: The payment of any assessment or installment hereof
due to the Association shall be in default if not paid to the Assoclation on orbefore the due
date thereof, This rate may not exceed the rate allowed by law, aad, if no rate is provided
in the deelaration, interest shall accrue at the rate of 18 percent per yeal. Also, if the
deciaraiion or bylaws so provide, the association may charge an administrabive late fec in
addition to such interest, in an amount not to exceed the greater of $25 or 5 percent of each
installment of the assessment for each delinquent instailment that the payment is late, J

G..  Personal Liability of Unit Owner: The owner of each unit shalf be personally
fiable, jointly and severally, as the case may be, to the Association for the payment of al
assessment or igstaliments, late charges thereof as above provided and for all costs of
collecting the assessments and interest thereon, including attorney’s fees, whether suit be
brought or not, levied or otherwise coming due while such person or entity owns 2 unit.

H. Liability not Subject to Waiver: No owner of a unit may except himself from
liability for any assessment levied against such owner and his unit by waiver of the use or
enjoyment of any of the common elements or by abandonment of the wnit or in any other
mannei. .

L. Lien for Assessment: A unit owner, regardless of how his title has been
acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is
lizble for ail assessments which come due while he is the unit owner. Additionally, 2 unit
owner is jointly and severally Hahle with the previous owner for all unpaid assessments that
came due up to the time of transter of title, This liability is without prejudice to any right
the owner may have to recover from the previcus owner the amounts paid by the owner,
A first morigagee who acquires fitle to the umit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid assessments that became due prior to the mortgagee's
receipt of the deed. However, the mortgagee’s liability is limited to a period not exceeding
. six (6) months, but in no event does the first mortgagee's liability exceed one percent {19%)
of the original mortgage debt. The first mortgagee’s liability for such expenmses or
assessments does not commence until thirty {30) days affer the date the first mortgapee
received last payment of principal or iiterest. In no event shall the mortgagee be liable for
more than six (6) months of the unit’s vnpaid common expenses or assessments accrued
before the acquisition of the title to the unit by the mortgagee or one percent (1%) of the
original mortgage debt, whichever amount is less. :

The liability for assessments nay not be avoided by waiver of the use or enjoyment
of any common element or by abandonment of the unit for which the assessments are made.
Assessmestts and instaliments on them which are not paid when due bear interest at the rate
provided in the declaration, from the due date untif paid, This rate may not exceed the rate
allowed by law, and, if no rate is provided in the declaration, interest shall accrue at the rate
of 18 percent per year. Also, if the declaration or bylaws so provide, the association may
charge an adminisirative late fee in addition to such interest, in an amount not to exceed
the greater of $23 or 5 percent of each instaliment of the assessment for each delinquent
installment that the payment is late. Any payment received by an association shall he
applied first to any interest accrued by the association, then to any administrative ate fee,
then ic any costs aund reasonable atforney’s fees Incurred in collection, and then to t.hc
delinquent assessments. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed or or accompanying a payment. A late fee
shall not be subject to the provisions in chapter 687 or sectton 718.303(3), Florida Statutes.
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Thd assceiation has a lien on each condominjum parce] for any unpaid assessments

with interest and for reasonable attomey's fees incurred by the associatjon which are

incident i3 the collection of the assessments or enforcement of len, Except as set forth

below, the lien is effective from and shali relate back to April 1, 1992, or the recording of

the original:declaration of condominium, whichever shal last oceur. In the ¢ase of lien on

& parcel located in a phase condominium ereated purstant to section 718,403, Florida

Statuies, the lien is effective from and shall relate back to April 1, 1992, or'the recording

of the declaration or amendment thereto creating the parcel, whichever shall last occur,

However, a5 to first moitgages of record, the Hen is effective from and after recording of

a claim of tien, The lien shall be recorded in the public records in the county in which the

condominium parcel is focated which states the description of the condominilim parcel, the
name of the record ownes, the name and address of the association, the aniount due, and
the due dates. No such lien shall continue for a longer period than 1 year aifter the claim

of lien has been recorded umnless, within that time, an acion to enforte the lien js
commencyd in a court of compelent jurisdiction. The claim of lien shall secure all enpaid
assessments, interests, costs, and aftormey’s fees which are due and which may accrue
‘subscquent to the recording of the claim of liea and prior to entyy of a final judgement of
foreclosure. A elaim of lien must be signed and acknowledged by an officer or agent of the

association. Upon payment, the person making the payment is entitied to a satisfaction of
the lien, : '

The association may bring an action in it's name to foreclose a lien for assessments
in the manrer a morigage of real property is foreclosed and may aise bripg an action to
Iecover a money judgement for the unpaid assessments without waiving any claim of len,
The association is entitled to recover ifs reasonable attorney’s fees incurred in either a lien
foreclosure action or an action to recover a money judgement for unpaid assessments,

No foreclosure judgements may be entered until at least 30 days after the association
gives wriiten notice to the unit owner of ifs intention to foreclose a lien to collect the unpaid
assessments. If this notice is not given at least 3¢ days before the foreclosure action is filed,
and if the unpaid assessments, including those due after the claim of lien is recorded, are
paid before the entry of a final judgement of foreclosure, the association shall not recover
attorney’s fees or costs. The notice must be given by delivery of a copy of it to the unit
owner or by certified or registered mail, return receipt requested, addressed to the uait
owster at his last known address; and, upon such mailing, the notice shall be deemed to have
given, and the court shall proceed with the foreclosure action and may award attorpey’s fees
and costs as permitted by law. The notice requirements of this subsection are satisfied if
the unit owner records a Notice of Contest of Lien as provided in subsection {5). The
notice requiretents of this subsection do not apply if an action to foreclose a mortgage on
the condominium unit is pending before any court; if the rights of any association would be
affected by such foreclosure; and if actual, constructive, or substituie service of process has
been made on the unit owner. -

If the unit owner remains in possession of the unit after a foreclosure judgement has
been entered, the court, in s diseretion, may require the vnit owner to pay a reasonable
rentaj for the unit. If the unit is rented or leased during the pendency of the foreclosure
action, the association is entitled &0 the appointment of a receiver to cc?11+rs~.ct the rent. The
expenses of the receiver shall be paid by the pariy that does not prevail in the foreclosure

action.

The association has the power to purchase the condominjum parcel at the foreciosure
saje and to hold, lease, mortgage, or convey it

A first mottgage acquiring title to 2 condominium parcel as a result of foreclosure,
or a deed in lieu of foreciosurs, may not, during the period of ownership of such pares],

whether or not such parcel is unoccupied, be excused from payment of some or all of the
common expenses coming due during the period of such ownership,

Within fifteen (15) days afer a request therefor by unit. owner or unit mortgagee,
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the assnci.ht%on shall provide a certificate stating all assessments and other nianeys owed to
the association by the unit owner with respect to the condominium parcel. Any person
other than the owner who relies upon such certificate shall be protected thereby,

No UI.]i% owner may be excused from the payment of his share of contmon EXpenses
of a condominium vusless all unit owners are Hkewise proportionately excused from payment,
except:

No Funds from purchasers or owners and payatle to the association br collected by
the developer on behalf of the association, other than regular periodic absessments for
common expenses as provided in the declaration and disclosed in the estimbted opsrating
budget pursuant to section 718.503(2)(9), Florida Statutes, or section 718.504(30)(b), Florida
Statutes, shall be used for payment of common expenses prior to the expiration of the
period during which the developer of the other person is so excused. The reslirictioﬂ applies
to funds including, bug not limited to, capitai contributions and startup funds vollected from
unit purchasers at closing, :

The specific purpose or purposes of any special assessment approved in accordance
with the condominivm documents shall be set forth in a written notice of such assessment
sent or delivered to each unit owner, The funds collected pursuant tu & special assessment
shall be used only for the specific purpose or purposes set forth in such totice. However,
upon completion of such specific purpose or purposes, any excess ! s will be considered
commen surplus, and may, at the diseretion of the board, either ve returned to the ugit
cwners or applied as a credit toward future assessments. '

The Association is hereby granted’a lien wpen each unit and it: appurtenant
undivided interest in common elements and upon anv exclusive right to v « any parking
space or limited common elements appurtenant to any such nnit, which Hen hall and does
secure the monies due for all: (1) assessment levied agaiust the unit and owner thereof; (2)
interest, if any, which may become due on delinquent assessment owing to Association; {3)
costs and expenses, including reascnable attorney’s fees which may be incurred by the
Association in enforcing its Hen upon the unit and its appurtenances. The lien granted to
the Association may be established and foreclosed in the Cirenit Court in and for Dade
County, Florida, and in any suit for the foreclosure of said lien the Association shall be
entitled to rentai from the owner of the unit from the date on which the payment of any
assessment of installment thereof became delinguent and shall be entitled to the
appointment of a Receiver for said unit.

The lien of the Association shall be effective from and afer recording in the Public
Records of Dade County, Florida, a claim of lien stating the description of the unit
encumbered thereby, the name of the record owmer, the name and address of the
agsociation, the amount and the date when due and shall continug in effect until one year
of the date of the Lien, Such claims of lien shali include only assessment which are due and
payable when the claim of lien is recorded plus interests, costs, and attorney's fees. Such
claims of lien, shall be signed and veriied by an officer or agent of the Association, Upon
full payment of all sums secured by such claim of lien, the same shall be satisfied of record.
The lien of the Association shall be subordinated to the lien of any mortgage or any other
lien recorded prior to the time of recording the Association’s claim of lien,.

I, Effect of Voluntary Transfer: When the owner of any unit proposes to lease,
sell or mortgage the same in compliance with other provisions of this Declaration, the
Assoctation upon written request of the owner of such unit, shafl furnish to the proposed
lessee, purchaser or mortpragee a statement verifying the status of payment of any assessment
which shall be due and payable to the Asscciation by the owner of such unit. Such
statement shaill be executed by any officer of the Associatior and any lessee, puschaser or
mortgagee may rely upon such statement in concluding the proposed lease, purchase or
mortgage transaction and the Association shall be bound by such statement.

In ﬁuy voRuntary cu}nvc};ancﬂ of a unit, the grantee shall be jointly and severally liable

23



ot | 7400418

with the grantor for all unpaid assessment against the grantor made prior to tﬂe time of such
voluntary conveyance, withont prejudice to the rights of the grantee to redover from the
grantor the amounts paid by the grantee therefore. !

Institution of a suit at law to attempt to effect collection of the pAyment of any
delinquent assessments shall not be deemted 1o be an election by the Association which shall
prevent i6s thereafter seeking enforcement of the collection of any sums remaining owning
to it by foreclosure, nor shail proceeding by foreclosure to attempt to effeet such collection
be desmed to be an election precluding the institution of suit at faw to atismpt collection
of any sum then remaining owing to it '

Xvin Registry of Owners and Mortgagees.

The Association shall at all times maintain a Register of the name of the owners and
mortgagees of all units. Upon the transfer of title to any unit, the transferee shail notify the
Association in writing of his interest in such unit together with recording information
identifying the instrument by which such transferee acquire his interest in the unit. The
owner of each unit encumbered by a mortgage shall notify the Assoctation of the aame and
address of the morigagee, the amount of such mortgage or mortgages and the recording
information identifying the same.  The holder of any mortgage encumbering a unit may
notify the Asscciation of any such mortgages and upon receipt of such notice the
Association shall register in its records all pertinent information pertaining to the same.

XX, Termination,

The Condominium may be terminated in the foliowing manner in addition to the
mianner provided by the Condominium Act, except as stated in Article XXIII of the

Declaration:

A Destruction: in the event it is determined in ¢the manner elsewhere hersin
provided that the improvements shall not be reconstructed because the total destruction or
major demage, the condominium plag of ownership will be thereby terminated without
agreement. 3

B. Agreement: The condominium may be terminated at any time by the approval
in writing of all the owners of units in the condominivm and by all record cwners of
mortgages upon units therein owned by institntional lenders and other mortgages approved
by imstitutional iendeys and other morigages approved by the Association. If the proposed
termination is submitted to a meeting of the members of the Association, the notice of
which meeting of the members of the Association, the notice of which meeting gives notice
to the proposed termination, and if the approval of the owners of pnits in the condominium
to which not iess than seventy-five percent (75%) of the commeon elements are appurienant
and of the record owners of all mortgages upon units in the condominium owned by
institutional lenders and other mortgages approved by the Association ars obtalned not iater
than thirty (30jdays from the date of such ineeting, the approving owners shall have an
option to buy all of the ugits of the other member of the Association for the period ending
the sixtieth (60th) day from the date of such meeting. Such option shall be upon the

following terms:

1. Fxercise of Option: The option shall be exercised, by delivery or
mailing by certified mail to sach of the record owners of the units to be purchased
of any agreemeunt to purchase signed by the record owrers of umits who will
participate in the purchase. Such agreement shall indicate which units wiil be
purchased by each particular owner and shall agree to purchase of the unit owners
not approving the termination, but the agreement shall effect 2 separate contract
between each seller and his purchaser. .

2. Price: The sale price for each unit shall. be the fair market value
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determined by agreement between the seller and purchaser within hirty (30} days
from the delivery or mailing of such agreement and in the absence df agreement as
to price, it shall be determined by arbitration in accordance with thie then existing
rules of the American Arbitration Association, except that the arbitratbrs shail be two
appraisets appointed by the American Arbitration Association who thalf base their
determination upon an average of their appraisals of the unit; and judgment of
spacific performance of the sale upon award readered by the arbitrators may be
enfered in any court of competent jurisdiction. The expense of the arbitration shal!
be paid by the purchaser. -

3. Payment: The purchase prir.:é shall be paid in cash.

4, Closing: The sale shall be closed within thirty {30) days following the
determination of the sale price.
|
€. Cestificate: The termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association executed by itd President and
Seoretary, certifying as to the facts effecting the termination witich certificatk shall become
effective upon being recorded in the Public Records of Dade County, Florida,

D Shares of Owners After Termioation: After termination of the condominivm
the unit owners shall own the condominivm property and all assets of the Association as
tenants in common in undivided shares and their respective mortgagees and lienors shall
have mostgages and liens upon the respective undivided shares of the wnit owners. Such
undivided shares of the unit owners shalf be the same as the undivided shares in the
common elements appurtenant to the unit owner’s prior-to the termination as set forth in
Exhibit "4" hereto.

E. Amendment: This articie shall zot be amended without consent of four-fifths
{4/5} of the voting interest.

poe Rights of Developer fo Sell or Lease Uxits and Amesnd this Declaration,

So long as Developer, or any mortgages sncceeding Developer in'title, shall own any
unit, it shall have the absolute right to lease, or sell any such unit to any persown, firm or
corporation wpon any terms and conditions as it shall deem to be in its own best interest
and as to the lease or sale of such unit, the right of first refusal and any right of redemption
herein granted to the Association shall not be operative or effective in any manner,

The Developer reserves the right to amend this Declaration in order to change the
size and/or type of units andfor buildings before recording this Declaration in the Public

Records of Dade County, Flonda, v
AXI . Grant of Fasements; Covenant nining with the Land and Conveyance to
Trustee,

The Developer hereby grants a non-exclusive casement to be used and enjoyed in
common By the owners, lessees, tenants and cccupanis of uaits to be constructed in the

Condominium for the following purposes:

A.  The farnishings and maintenance of public utility services, over, across, upon,
in and theough the entire parcel kmown as Caribbean Warehouse Center Condominium

Association [ne.

8. Vehicular and pedestrian aceass over, across, upon, in and th rough the drives,
entries, gates, walks, grounds and other portions as they are intended apdjcnr provided for
pedestrians and vehicular traffic through the entire parcel known as Caribbgan Warehouse

Center Condominium.
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C. r Support: An easement of support and of necessity is reserved ;‘fﬂr the benefit
of each Unit ang ﬂl‘ﬁ f;c}mmon Elements and each Unit shall be subject to #@n easement of
support and necessity in favor of all other Units and the Common Elements,

D. - Encroachments: An casement is created for the existence ané maintenance
of any encroachment (i} by any portion of the Common Blements upon any Unit, (ii} by any
Umt (or Limited Common Elements appurtenant thereto} upoa any other Uit or upon aay
portion of the Common Elements, or (3ii) occurring as a result of (A) constmction of the
Improvements, (B) settling or shifting of the Improvements, (C) any alteration or repair to
the Cmmm_fm Elements made by or with the consent of the Association, or . D) any repair
or restoration to the Improvements or any Unit after damage by fire or otHer casualty or
any taking by condemnsation or eminent domain proceedings. Such easements shalf continue
for so long as the Improvements shafl stand.

E, Cantgtmctian; Maintenance: Developer (including its designeds, contractoss,
SUCCESSOrS an_d'ass:gns) shzll have the right, in its sole diseretion, from time to time, to enter
the Co_ndomrr}num Property and take all necessary action to construct, rebuild and restore
the units by virtue of fire and casualty.

F.  Fusther Easements: The Association shail have the right and authority at any
time by action of its Board to dedicate, convey or grant sasements and execute and deliver
bilis of sale or warranty deeds or execute such other documents as may be necessary, or do
any or all of the foregoing in connection with the water and sewage distributioh and facilities
focated on or under the Condominfum property. The foregoing shali be for the. purpose of
conveying, dedicating or granting easements to the appropriate munieipal authorities for said
water and sewage distribution system and facilities so that snch authorities will maintain and
operate the said water and sewage distribution system and facilities, :

G, Easement Savings Clauses: An casement, whether heretofore ar hereafier
created under and pursuant to this Declaration of Condominium shall constitute a covenant
running with the land of the Condominium, and, notwithstanding any other provisions of this
Declaration, may not be substantiaily amended or revoked in such a way as to unreasonably
mterfere with the proper and intended use and purpose and shall survive the termination
of the Condominium. The Unit Owners of this Condominium do héreby designate the
Association acting through its Board as their lawful attorney-in-fact to execute any and ail
instruments on their behalf for the purposes of creating all such easements as are
contempiated by the provisions hereof.

H.  Developer hereby reserves unto and for the benefit of itself, the Association,
Dwners and contractors, an ivrevocable and perpetual easement renning with the Land and
right to use over, in and through each and every Unit for access to any and all common
elements near, adjacent to or contiguous to the Unit in order to complete constrwetion,
equipping, finishing and decorating the interfor of any other Unit. Any person exercising this
easement right will make reasonsble efforts to exercise suck right in and through a Unit
which is ownad by a party other than the person exercising fthe right in a manner so as not
te disturh unreasonably the cccupaney and vuse of the Unit by such party; provided, however,
developer will have the sole and absolute discretion to determine the reasonablesess of the
use of such easement rights in order not to delay or hinder the completion of construction,
equipping, finishing, furnishing or decoyating of the interior of any interior of any unit, and
subject to the diseretion of Developer, the board may establish rules and/or regulations
applicable to all Unit Owners or on an individual ad hoc basis Hiniting the times and the
manner in whichk the easement rights herennder may be exercised, Any person exercising
the casement rights hereunder shall be liable for any damage cansed by such person to a

Unit that is not owned by such person,

*X1i. Condemnation,

A. Daposit of Awards with Insuranee Trustee: For purposes of this Deelaration,
the taking of portioss of the condominium property by the exercise of the power of eminent
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domain or.purchase in liew theveof ("Taking") shall be treated as a casualty. The awards for
a Taking shiall be deemed to be proceeds from insurance on account of the casualty and
shall be d¥posited with the Insurasce Trustee even if the awards may be payable to Unit
Owpers. [fany Unit Owner fails to deposit the award with the Insurance Trustee, the Board
of Directors, In its discretion, may impose Special Assessments according to each it
owner’s proportionate share against a defaulting Unit Owaer in the amount of the Owner's
award, or the amount of that award may be set off against the sums hereafter made payable
to that owner,

B. ' Determination Whether to- Continue Condomininm: The determination
whether of not to countinue the Condominivm will be made in the manner provided for
delerminisg whether damaged property will be reconstructed and repaired after casualty.

C. - Disbursement of Funds: If the Condominium is terminated after a Taking,
the proceeds of the awards and special Assessments will be deamed to be insurance
proceeds and shall be owned and distributed in the manner provided with respect to the
ownership hnd distribution of insurance proceeds as if the Condominium is tetminated after
a casualty; - If the Condominjum is not terminated after a Taking, thk size of the
Condominlum will be reduced and the property damaged by the Taking will bk made nsable
in the madher provided below. The proceeds of the awards and Special Asstssments shall
be used fol these purposes and shail be disbursed in the manner provided for disbursement
of funds after a casualty by the Insurance Trustee unless elsewhere provided in this Article.

D, Unit Reduced but Habitable: If the Taking reduces the size of a Unit and the
remainiug portion of the Unit can be made habitable (in the sole opiaion of the Board of
Directors of the Association), the award for the Taking of a prriion of the Unit shall be
used for the following purposes in the order stated and the following changes shall be made
1o the Condominium: :

1. Distribution of Surph:s: The balance of the award for the Unit, if any,
shall be distributed to the Owaer and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and soch mortgagees,

2. Adjustment of Shares in Common Elements: If the floor area of the
Unit is reduced by the Taking, the percentage represesting the share in the Common
Elements, the Common Expenses and Common Surplus attributable to the Unit shall
be reduced by multiplying the percentage of the applicable Usit prior to sreduction
by a fraction, the numerator of which shall be the svea in square feet of the Unit
after the Taking and the denominator of which shall be the area in square feet of the
Unit before the Taking, The shares of all Unit Owners in the Common Elements,
Comimon Expenses and Common Surplus shall then be restated as foilows:

-

a, add the total of all percentages of all Units after

reduction as aforesaid (the "Remaining Percentages Balance™);
and

i3 divide each percentage for eack Unit after

reduction as aforesaid by the Remaining Percentage Balance.

The result of such division for uaﬁh Unit shall be the
adjusted perceatage for such Unit.

E. Unit Uninhabitable: if the Taking is of the entire Uit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion of the Board of Directors
of the Association), then the award for the Taking of the Unit shall be used for the

following purposes in the order stated and the following changes shall be made to .tha
Condominivn:

1. Payment of Award: The award for the Taking shall be paid to the
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extent available: first, to the applicable Institwiional First'Mnrtgagéﬁes in amounts
sufficient to pay off their mortgages in connection with each Unit wWhich is not so
!lahnabia; second, to the Association for any due and unpaid Asseésmants; third,
joinily to the affected Unit Owners and other miortgagees of their Unils. In no event
shall the total of such distributions for a specific Unit exceed the nlarket value of
suck Unit immediately prior to the Taking. The balance, if any, shall be applied to
repairing and repiacing the Common Elements. ; .

2. Addition to Common Blements: The remaining portidn of the Unit,

{f any, shall become part of the Common Elements and shalj be placed in & condition
. allowing, to the extent possible for use by alf of the Unit Owners In the manpoer
approved by the Board of Directors, If the cost of such work shall excesd the
balance remaining of the fund From the award for the Taking, such;work shali be -
approved in the manner elsewhere required for capital improvements th the Common
Elements. ' :

3. Adjustment of Shares: The shares in the Common Elemknts, Common
Expenses and Common Surplus appurtenant to the Units that continué as part of the
Condominium shall be adjusted to distribute the shares among the retuced numbey
of Unit Owners (and among reduced Units) as follows:

a. add the total of all percestages of all Units of confinuing
- Owners prior to this adjustment, but after any adjustments made necessary by
Section D(3) (the "Percentage Balance"); and

L. divide the percentage of each Unit of a continuing Owner prioy
to this adjustment, but after any adjustmenis made necessary by Section D{3),
by the Percentage Balance.

The result of such division for each Usit shall be the adjusted
percentage for such Unit.

4. Assessments: If the balance of the award for the Taking (after
payments to the Unit Owner and such Owner's mortgagees as ahove provided} is not
sufficient to alter the remaining portion of the Unit for use as part of the Common
Elements, the additional funds required for such purposes shall be raised by
Assessments agaiust all of the Unil Owners who will continue as Owners after the
changes in the Condominium effected by the Taking. The Assessmenis shall be
made ig proportion to the applicable percentage shares of those Owners after all
adjustments to such shares effected by reason of the Taking.

5. Arbitration: {f the market value of a Unit pjor to the Taking cannot
be determined by agreement between the Unit Owner and mortgagees of the Unit
and the Association within thirty {30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the Usnit. A

- judgment upon the decision rendered by the arbitrators may be entered in any court
of competent jurisdiction in accordance with the Florida Arbitration Code. The cost
of arbitration proceedings shall be assessed against all Unit Owners, including
Owmers who will not continue after the Taking, in proportion to the applicable
percentage shares of such Owners as they exist prior to the adjustiment to such shares
affected by reason of the Taking. '

6, Taking of Common Blements: Awards for the Taking of Common
Flements shall be used to render the remaining portien of the Commen Elements

usable in the manner approved by the Board of Directors. If the cost of such work
shall exceed the balance of the funds from the awards for the Taking, the work shall
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be_j;ypproved m the manner elsewhere required for eapital improvements to the
Cothmon Elements, if any shall be distributed to the unit Owners in! proporiion to
tha:shares in which they own the Common Blements after adjustihents to these
shatés by reason of the Taking, If there is a mortgage on a Unit, the distribution

shall be paid jointly fo the Owner and the mortgagees of the Unit.

7, Amendment of Declaration: The changes in Units, the Common
Elements and in the ownership of the Common Elements and the adjustmest to the
shafes in the Common Expenses and Common Surplus that are effected by the
Taking shall be evidenced by an amendment to this Declaration approved by, and
executed at the direction of, a majority of the Board.

XX Developers Tenants,

it is undesstood and agreed by all parties hereto and all unit owners thit certaip units
may be oteupled by tenants of the Developer under lease agreements heretofore or
hereinafler consummated and agreed upon, Accordingly, Developer resesvés the right to
initiate 2 leasing program, or lease with option o purchase program, or any combination
thereof with respect to condominium parcels owned by it. Any such tenants, of Developer
shalt have the full right and authority to continue to occupy said premises in accordance
with their lease agreements and to use and enjoy on a non-exclusive basis alf common
elements of the Condominium.

XXV, Warranties.

The developer does not warrant to the Association or the Unit Owners the
comstruction of, or any part of, the condominium property, common elements or Units, save
and except any express written warranties delivered by the Developer in writing to the Unit
Owners andfor warranties provided for under Florida Statutes, To the maximum cxtent
allowed by law, Developer disclaims any and all implied warranties of merchantability and
fitness as to the unit, building and such appurtenances upon the condominium properiy.

_ As to any implied warranty which cannot be disclaimed entirely, as & result of federal

or state law, al} secondary incidental and consequential damages are specificaily excloded
and disclaimed (claim of secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely above,)

The foregoing disclaimer does not, however, extend to and is not a limijtation upon
any implied warradties otherwise conferred as to personalty or appliances supplied by
Developer constituting consumer products that are within the purview of the status granting
the same. ‘

In the event a competent court of law decides any disciaimer hereunder to be
inelfective the parties agree that any action brought under warranty must be brought within
one (1) year from the date of issnance of a temporary certificate of cecupancy as to the
building themselves and the common elements. (excluding the Uhit) and as to the Unit,
within a pesicd of onte (1) year from the date of Purchasers closing hereunder.

XXV, Sales Activity and Developer's Rights.

Until the Developer has completed and scld ali the Units of the Condomintum and
the Developer andfor any third party developer or developers have cﬂmpleiaq arlui marketa_d
all other dwellings to be constructed , neither the Unit Owners nor the Association nor thejr
use of the Condominium shali interfere with the completion of the contemplated
improvements and the sale of Units. The Developer {or its duly authorized agents of
assigns) may make such use of the unsold Units and the common elements as may facilitate
such completion and sale, including, but ot jimited to, the mainfenance of sales cfﬁqca:s for
the showing of the property and display of signs, billboards, placards, and visual promotional
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materials. The Developer may use unsold Units as model Units or as salés offices for
d'sspiay purposes to prospective condominjum purchasers. The Developer sﬁ;]i have the
right Lo use unnssigned parking spaces upon the lands for the Condominium or the Complex
itself for prodpective purchasers and such other partiez as Developer determinks. The sales
office personal property, mode} furnishings, signs and all items pertaining to kale shall not
be considered common elements and shall remain the property of the Developer,

e T A4 R4 .

KXV Miscellaneous.

A, Severability: The ievalidity in whole or in part of any covenant br restriction
or any Article, sub-article, sentence, clause, phrase or word, or other provisions of this
dectaration, the articles of lncorporation and bylaws of the Association and the rules and
regulations set forth by the Association shall not affect the validity of the remaining portions
thereof, '

B. Applicability of Declaration of Condominium: All present or filture owners,
tenants or any other persons who might use the facilities of the condomihium in any
manger, are subject to the provisions of this declaration and the mere acquisition or rental
of any unit, nor the mere act of accupancy of any unit shall signify that the provisions of this
Declaration of Condominium are accepted and ratified in all respects.

C. Construction: The provisions of tiis Declaration shall be Hberally construed
to effectuate its purpose of creating o uniform plan of condominium vwnership,

D, -Parties Bound: The restrictions and burdens imposed by this Detlaration are
mtended to and shall constitute covenants running with the land and shall constitute ap
equitable servitude upon each unit and its appurtenant uadivided interest in commuon
elements and this Declaration shall be binding upon developer, its successors and assigns
and upon all parties who may sebsequently become owners of units in the condominium and
‘their respective heirs, legal representatives, successors and assigns,

E. Right of access to units: The Association has the irrevocable right of access
to each unit during reasonable hours, when necessary for the maintenance, repair, or
replacement of any common elements or of any portion of a unit to be maintained by the
Association pursuant to the declaration or as necessary to prevent damage to the common
¢lements or to a unit or units,

B All amenities and/or facilities associated with this project are owned outright
by the Association, -

G, Developer hereby reserves unto and for the benefit of itself, its directors,
officers, employees and agents, for as long as Developer owns & Unit, an irrevocable
easement and right or use of, over and across the Common Elements and Limited Common
Elements in order to develop the Condominium Property and carry on a sales and
marketing program of Units, including the right to carry on and complete n:mnstmatiﬂn of
improvemenis thereof, place signs store construction equipment park vehicles and show
comunon elements and units to any prospective purchaser of a unit.

H.  The Association agrees to indemnify and bold Developer harmiess from and
against any and all claims, suits, actions, actions, causes of actions, arfda’or damages arising
from any suits, actions, loss of life and/or damage to property sustained on or about the
Condominium Property and from and against all cost, expenses, counsels fees, expenses and
liabilities incurred by Developer of any action or proceeding browght thereof, and from and
against amy order, judgements, and/or decrees which may be entered thereon. Thle
Association also agrees to indemnify developer for any expense and reasonable aitormney's

fees that Developer may incur in bringing any suit or action, if Developer prevails in such
action for the purposes of enforcing Developer's rights under this Declaration for compelling
the specific enforcement of the terms and conditions contain herein to be kept or performed
by the Association or Unit Owners. The costs and expenses of fulfilling the covenants of
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indemnificdtion set forth in this paragraph shall be a Common Expense. This paragraph
shall not reduire the Association to indemnify and hold Developer harmless afainst claims,
suits negligsace of breaches of its contractual obligation or statutory or express written
warranties to purchaser of units,

. This Declaration is filed in the public records of Dade County, as a
condominium to comply with that certain, Unity of Title recorded in ORB 17072 at page
1448 of the Public Records of Dade County, where Dade County requires the development
of, the properties deseribed below to be developed as one Condominium, eventhough both
Lot are owned by separate entities; h

Lot 7 and Lot § Block 1, Focal, according to the Plat thereof,
and as recorded in Plat Book 143 at page 50 of the Public
Records of Dade Couniy, Florida.

J. [t Is the itention of ihe Developer, when filing this Declaration of
Condominium that Developer's rights, obligations and liabilities stated and destribed herein
be assigned and vest exclusively in favor of Franka Corp, a Florida Corporation , as to
Condominium units 6, 7, 8, ¥ and 10 and that the Developer’s rights, obligations and
liabitities stated and described hereln be assigned and vested exclusively in favor of, Cariba
Buiider tne, a Florida Cosporation as to Condominium Units 3, 2, 3, 4 and S

IN WITNESS WHEREOF, Developer has caused the foregolng Declurntion of
Condominium to be executed and its seal affixed by its undersigned duly authorized officers
on the date set forth above,

In the sence of
' . '

Sﬁ & 1A Cﬂfﬁﬂ?«/ x_,
of Witness

Ldidagdo tro, President

9;3‘*{2 LrAzD

Nﬂf'ﬂ&/wf Witness .
Cariba Builde :Q/
H\ T iy L J.ﬁ-ﬁ (;{ ;"f / L

. Pablo Debs, President
Emma  foe b
Mamsg of Witness

ARA L anS=

lanane AlApen_

Mame of Witness

STATE OF FLORIDA
COUNTY OF DADE

3t
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The foregoing insirument was acknowledged before me, by Eduardoe Castro as
Prosident of Franka Corp., a Florida Corporation on this 2/ ' day of Qciober
1996, who {s {or are} personally known to me ot who has produced Driver's License as
identification and who did(did not) take an oath.

WM, .
\\‘\\ ?ﬁ-]'i » E?" fjf ] .
Ssianisl, T A e S

" %%,
S _?fs“ﬁ:f'_%% ) f-'-'-_: Name of Notary
My Commission Expires: Zhi Y evm IKE
5% AO0550798 _;gg
STATE OF FLORIDA - ZZhdfuesddSs
COUNTY OF DADE @%ﬁ:ﬁ&ﬁﬁﬁh

The foregoing instrument was acknowledged before me, by Pablo Debs:as President
of Cariba Bullders Inc., a Florida Corporatlon onthis 5S¢/ day of Obtober 1996,
who {8 (or are) personally known to me or who bas produced Drlver’s License as
identificatioh and who did{did not) take an oath,

s 7 S

Mame of Motary

My Commission Expires:

1““""”!‘”!
4%

\h ‘a [ il 1]
F Q\?E." 1’:‘3“3"‘&?"" -]
]

H

% ¥GC 507,

=y g &,
%a— ‘?;;‘oi?]?ffo" 4 Q“\?

Pty
ff{fﬂ I; y Eﬁ:‘;ﬁ" w‘\'\

.
-
‘?
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Exhibit One

Legal Description of Coslominium

. Lot & Block 1 Focal Subdivision, according to the
Plat thereof as recorded in Plat Book 143 at page

30 of the Public Records of Dade County, Florida.

and

Lot7 Block 1 Focal Subdivision, according to the
Piat thereof as recorded in Piat Book 143 at page

50 of the Public Records of Dade County, Florida,

SEE WS A
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EXHIBIT 3 TO DECLARATION OF CONDOMINIUM

OF

Caribbean Warehouse Center Condomitium

PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND COMMOM SURPLUS AND

SHARING OF COMMON EXPENSES.

Each Owner of a residential unik of this Condominium owns one-tenth
(1L/10} of the common elements and the commoen surplus

and will be responsible for one-tenth (1/10} of the common
expenses of this condominium.
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Articles of Incerporation
of
Caribbean Warshouse Center Coadominjum Association lnc.
{a Florida corporation not for profit)

in arder to fonn a corporation noi for profit under the laws of the State of Plorida,
we, the undessipred, do hereby nssociate ourselves into & corporation for the purposes
herein speeified and to that ead we do by these Aricles of Incorporation set ferth:

,5'_5_{'! iCLE T

The name of (he corporation shall be Caribbean Warehouse Center Condontinium
Asuoctution, [nc, ereipaliar rafarred 1o as the *Assoclaticn.”

ARTICILE T

The purpoase and ohjeclives of the Association shail be to adminisier the aperation
and management of Caribbean Warehouse Center Condominium (the "Condeniiaimn®) iu
accordance wilh the Flonda Condominium Ast (the *Act"y vpon land situated in Dade
County, Florida described in Exhibit "A® attached herelo and made a part heveof, i
accerdance with the cghts rezerved by Developsr as coptained in the Declaration of
Condominiem of Caribbean Warchouse Centor Condomiaium recorded fn the Public
Records of Dade Couuty, Florida and 1o perform the acts and duties incident to {he
administeation, operation and management of such condominfunt in accordance with the
tesms, provisions, condilions and authorizations of these Arlicles of {asarporation, ihe
Byfaws of fite Assoclation to be adopted {the “Bylaws"} and in the formal Declaration of
Condominiuin (the "Declaration"} which will be recorded in the Public Records of Dade
County, Fiorida, when the land and the improvements constructed thereof are submitted 1o
ihe condomiajum form of ownership; and to own, operate, encumber, lease, sell, manage,
convey, trade and otherwise deal with the Iand, the improvemesis and snel other property,
whether real andfor porsoual, as may be or become pan of the Condominium {the
"Coadominium Propeziy"} Lo the extent aceessary or copvenient in the adminisization of the

Condeminium. The Association shall be condueted as a non-profit organization for the
benefit of its mambars,

ETECLE TIT

The powers of the Association shall include and be govemed by the followiug
provisions

A All of the powers and privileges granted to corporations not for profit undes
the laws pursuant fe which 1his corporation is chartered,

B. Al of the powers reasonable and necessrry to implement and effectuate the

puiposes of ihe Assoclation, including, without limitation, the powey, anthority
and right 1o: : _

i. Maks and establish reasonable rules and regulations povernleg nse of
the uwnits, commoaon elements and fimited common elements in and of
the Copdominium as such terms are defined in the Daclaration,

2 Lewy and collect assessments against membets of the Assoclation to
defray the sonmon expenses of the Condominbunt 85 provided in the
Declaration amd Bylaws; inéluding 1he power o lovy and coliecl
assessinents for the purpose of paying assessments levied against wnits
in tire condominium by governmentat entities and for the purpose of
aequiting, owning, holding, operating, feasing, epemmbering, selling,
conveying, exchanging, managiny and otherwize dealing with the
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Condominima Propeny, including units, which may be neCossETY OF
convenienl int the operation ard management of the condomivium and
in accomplishing the purposes sot fontli fn the Declarative. However,
the Association may not charge a use fee against a unit owner for Hie
use of common elemonts or association psoperty unless otherwise
provided for in the Declaration of Condominium or by & majority vole
uf the Assaclation: or unless the charges relate to expenses incurred by
an ownar baving exclusive use of the conunon elemeats or association
propery.

Maintain, repair, replace, operate and manage the Condominiem
Property including the right io reconstruet improvements after easualty
fud funher to improve and add to the Condominiem Property,

Contract for the managemeant of the Condominimn and in connection
therewith, to delegate any andfor all of the powess and duties of the
Associeiion to the extent and ia the manoer permitted by the
Declazation, the Dylaws and the Acl

Hoforce the provisions of these Articles of Incorporsiion, the
Declaration, the Bylaws and ali rules and repulations governing use of
the Copdominium which may from time to Hoe establish,

Coutract, sue or be sucd with respect to 1he exercise or pon-exsreiss
of s powars. For these putposes, the powers of the Associstion
tnclude, but are not Hmited to, the maintenance, management apd
operation of the Condowminium Property. The Associaton may
instite, maintiin, settle or appeal actions or hearings in its name an
behalf of all wuit cwaers concerning malter of common Inerest,
including but zot Hmited to, the common elsmenis; the voof and
stncteral components of 3 building or other improvements;
mizchanical, slectrical and plumbing elements serving an improvemeni
or & building; represenlaiions of the developer pertaining 1o any
existivg or proposed commonly used facilithes and profesling ad
valorem taxes on commonly used facllities and ou uwails; and may
defend acliont in ominent domain or brivg invesme copdemnation
actions. Mothing herein limits any statntory or common-law right of
aty individual wnit owner or olass of unit owners; to bring aay action
which may otherwize be available.

The Association has the lerevocabie tight of access $o exel wnit during
reasouable hours, wher necessary for the maimienance, repair os
replacetnent of any common elemeats or for making emergency vepair
which are aecessary to prevent damage to the cammon clemeats or o
another unit ov units.

Exercise, undertake and zccomplish all of the Aphd, dulics and-

cbligations wliich may be graated to or imposed upan the Association
in the Declaration and the Ast.

The Association hias the power to acquire title ta property or othornwise
hold property for the use and benefit of ilz members. The power lo
aequite personal properly shali be exercised by the Boand of
Administration. Lxeept as otherwise permitted in subsestion 10 and
11 below, and in Florida Statite 718,114, there shall be no acquisition
of title fo real properly by the Assoddation ewcept in the manmsr
provided in the declazation,
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11,

2,

13

14
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The Association has the power to purchase any fand or recrealion
lease upon she approvat of such voling interest as is requited by the
declaration. 1f ihe declaration smakes no provision for acauisition of
the land of recreation Iease, approval of the majovity of voling interest
shall be required to amend (ke declaration o permit the acquisition.

The Assoeiation hus the power, unless prohibited by the Declaration,
Articles of Incorporation or Bylaws of the Association, to purchase
units in fhe condominivem and to acqulre and hold, fease, morigage,
aud convey them. There shalf be no limitation on the Association’s
right to purchase a unit at a foreclosure sale resulting from Lhe
Assoclation's foreclosure of its lien for unpaid assessments, or to lake
title by deed in lieu of fozeclosure.

Unless prohibited by the declaration, the Baard of Administration has
the authority, without the joinder of any unit owner, to grant, modify,
or move any easement if the easoment constilutes part of or crosses
lhe common elements or association propery. This subsection doss
nat awhorize the Board of Administration to rmodify, move, or vacats
any easenont crented in whole or tn pand for e use or Denslit of
anyone ather thar le unil owners, o crossing the property of anyone
other than the unit owners, withont the consent ar approval of those -
othier persons having the use or benehit of the easement, as required
by law or by the {astiumsnt creating the easement. Mothing in this
subzeclion affects the minimum requirements of Florids Statuie
TEAMA)m) or the powers enymerated in subscclion 6,

The Association chall wse #tz best efforts to obtain and maistain
adequate insurance to profect the Association, the association groperty,
the common elements, asd tha Condomisium property required to be
insnred by the Association pursuant te paragraph 4, The associalion
sltall cinain and maintain adequate fidelity bonding of all pessons wha
cantrol or disburse funds of the associztion, As used in this section,
the 1erm "persons who coatrol or disburse bonds of ilke association”
means those individuals authorized 1o sign checks and the president,
secretary and dreasurer of the asseciation. If an assosiation’s annual
grose receipts do oot excesd 31000003, the Lond shall be jn the
principal swin of rot less than $10,000 for sach such person. If an
association's anvual gross receipts exceed $100,000, but not to exceed
$300,000, the bond shadl be in the grincipal sum of $30,600, for esch
such person. If an association’s annual gross receipt exceeds $300,000,
the Lond shall be in the principal sum of $50,000, for each such
promson, The association shall bear 1he cost of the bonding and food
insance for common elements, assoctation property, and units. Au
ussociation or group of associations may seifnsure agalnsi claims
against {he Asseclation, the association property required to be insured
by an Association, upen complianee with Florida Statute 524.460-
624.488. A copy of ench policy of inswrance in effect shali be made
available for inspection by unil owners at reasonable times,

Every hazard policy which is issuad 1o protect a condeminivm buifling
shiall provide that the word "building” wherever used in the policy
inelnde, but not necessadly be limited to, (xwres, installations, or '
wilditions comprisitig that part of the building within the unfinished
interier surfaces of the periineter walls, foors, and ceilings of the
individwal uniis ipiliaily installed, or reptacements thereof of like kind
ot guality, in accordance with the original plans aind specificalions, or
as they existed 3t {he time the unit was initially conveyed if the criginal
pians and specifications are not available. However, uniess prior o
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Qgctober, 1, 1936, {he Association is required by Lhe declaration to
provide coversge thogefore, the wotd “building™ does sl include umit
foor coverings, wall coverings, or cefling coverings nnd as 1o Conltracts
enterad into affer Janwary 3, 1992, does not inchide the following
equipment: electrical Sxtures, appliances, alr conditicniag or heating
squipment, water heafers, or built in cabinets. With respeet to the
covarage provided for by this paragraph, the unit owaess shall be
considered addilional jnsured under the policy,

15 Evety lnsurance policy issoed to an intdividual unit owner shall provide
ithat the coverage afforded by sush policy is excess over the amount
recoverable under any other policy covering the same property without
righis of subrggration against the Assoclation,

16, With respect to condominiems created on or after Qetober 1, 1994, the
bylaws shall includs a provision granting the association a lmtted
power ta convey A portion of the common elemenis to a condemning
anthodly For the purpose of providing willity easements, ipght-of-way
expansion, or other publis pucpases, whether negotiated or as a resuli
of eminent domain proceedings. '

ARTICLE TV

The qualification of members, the maneer of their admissior to wad termination of
membership and voting by members shall be as follows:

A

The record owaers of all unils in the Condonininm skall be members of the
Association and no other persans or entities shall be entitied 10 memnbership,
except as provided in Paragraph E,; Article TV, hersof,

dMembership shall ba established by the acguisition of fae title to 2 anil in the
Condoeminizm or in added urils or by 2cquisition of a fee ownershin inerest
thereil, by voluntacy coaveyznes or operation of law and the mainbership of
any person ar estily skalf be avlematically terminated when such person or
citity Is divested of al title of kis entlen foe ownershlp in such wnit; provided
that nothing herein contained shadl be construed ax torminating the
membersivip of any person or entity owning foe fitle to or a fee ownership
intersst in two or more unils at auy time while such person or entity shall
tetain feetitle to or a fee owrership iaterest in any unit.

The interest of a membar fg the funds and assots of the Associution cannot
be assigned, hypothecated or irmnsferred i auy nisuner, except as ap
appurisnanss t¢ the unit owned by such membes. The funds aud assets of Hie
Associslion shail be expend, held or used only for the benefit of the

membership and for the purposes auwthorized herein, in the Declaration and
in ihe Bylaws.

On ali mattess upon which the membesship shall be entifled to vole, thers
shali be one vote, and only one vote, for cach upit in the eondomininm, which
vole may be excreised or cast by the owner of each unif a8 way be provided
in the Bylaws of the Association. Should any person or entily own more than
one pait, such member shall be emiitled 00 exercize or oast one vote for sach
such wait in the manner provided by the Bylaws,

Uetil such fiine as the land and the improvemenis consirucied thereon are
submifted to the condominium form of ownership by recordation of the
Declayation in the Mublic Reconds of Idade County, Florida, the membacship
of the Association shall be compeised of the subscilbers to these Articles each
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of whom shall be entited to cast one vate cn all matiers on which Ihe
membership shall be entitled to vote,

ARTICIE YV

The toem of the Association shall be perpetual or K the condominium is tsnminated,

the term shall end as seon after termination of the condominlum as jis affairs cm be
coacluded.

ARTICLE VI
The principal offics of the Assoctation shalt be lowated in Morida, but the Association

may maintain offices and Wanseet business in such placas within or withaul the State of
Florida as may from timie to time ba designated by ihe Board of Administration,

The affairs of the Association shal! bs managed by the Board of Administration. The
Board of Administration shall be comprised of three persoms wntll such time as the
Daveloper hins conveyed title to all units i the Condominium. After such ovent ooeurs, the
Board of Administration shali be comprised of five pereans, The members of the Board of
Administration shall be elected by lhe members of the Association at the amusl meeting
of the membarship as provided by the Bytaws, The Doard of Admintsiration inay amploy
a managing ageat, agency and/or other managedial and supsrvisary personnel oc eality to
administer or essist In ths administration of the operation amd managemsatl of the
sondominium and the affairs of the Associstion and any and all such persons andfor entities
may be 0 employed without regard to whether any sueh pomon or satily is a mamber of

the Association or & member of the Board of Adminjstration or officer of the Asaocialion,
s the cnse may be,

‘T Board of Administeation shall have a Presidont, a Sserelnry and & Troasurer, and
if s deeidéd one or more asslstants to such offices, The officers of the Association akall
act subjeet to the divection of the Board of Administiation and shall be etected by a majority
of the Board of Administration. The Presiden shall bo alected from the membershi pof tha
Bourd of Administralion but no othor officer need to bs a member of the Board of
Administration. The smine person may hold two offices, :

The Developor shall have the dght to maintain controf of the Asseclation subject to
ihe provistons of the Condominium Act and consldoriog the fact that ihis Asscctation is

created for the purposes of operating end managing the condominium property,
ARTCLE VI

The nam& and sddress of the members of the st Board of Administration, who
subject to the provisions of the laws of the State of Florida, these Articles of Incorparation

and tho Bylaws, shall hold office until their suocessors are elaciad and ke possassion, are
as foltows:

NAME ADDRESS
Fduardo Castro 1865 Brickell Ave.
Allig
Bdidml, Morida 23129
Torge &L Hernande: DG M. 14Tth Ave.
Miami, Florida 33187
Pablo Debs _ 3421 MW, 63 Strest

Miami, Florida 33166
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"The subseribess to these Aricles of Incorporation are the persous wherein named o
ach apd serve ps mombess of the fist Board of Admindstration of the Associaton. The
names of the subseribess and thelr addresses are sof forth in Arttels VT hereof,

ARTICT.E WAI[

The officers of the carporation who shell kold offics until their successors are elected
pursient o these Arficles of Incorporation and the Bylowa shall be the following:

PRESIDENT: Bdeardo Castso

SECEETARY: Jorgs B. Hemmndez
TREASURER: Pable Debs

ARTICIETX

The oiiginel Bylaws of the Aséochation shall be adopted by a majority of the
subsCribens to theso Articles of Incorporation at & mesting at which a majority of the
subseribers is preseat, aad thereafier, in otder for guch amendment to becoma efiective, the
same must be approved by an affirmative vote of the owners of units to which not less thau
seveaty [wo per cent of the common elements are appurtenant and a eopy of such
amendnent 1o these bylaws shall be transeribed, contified by President snd Secretaty of fire
Association and o copy therenf shall incorparated into and Amendment of the Declaratlon
and recarded in the Public Records of Dads County, Florida within thiry days from the
date of which amendment have been affirmatively approved by the mombers,

ARTICLE X

Bvery menber of the Board of Administration and every officar of the Association
shall be indemnified by the Association against all expenses and linbiities, inchuding counsal
foes, reasonably incurred by or imposed upon him in connection with any procesding or any
settiiement of any procesding to which he may be a party, or in which he may become
invalved by reason of his being or having been a member of the Board of Administration
or officer of the Assoctation, whether or not Lie is 8 Board of Administration or officer at
the tlma such expanses are incurred, excapt in such cases wharein the membar of the Board
of Administration or officer is adjadped guilty of willful misfessance or mal{easance in the
performance of his dutles; provided that, in the event of any cisims for seimbursement or
indemnification herewndor based uposn & settlement by the member or officer seeking such
selimbumsement or indsmnification, fhe indemnification barein shall apply oaly if the Doand
of Administration approves such settlement and reimbursement as being for the besl intoras!
of the Assoctation. The foregolng right of indemnlfication shall be 1n addition to and not
exclusiva of ali other rlghts whick such member or officer may be entitind, The Association

shell carry errors end omission fnsurance in favor of officers and members of the Board of
Administration.

ARTICLE X]

An amendment or amendments to those Articles of Incorporation
by the Board of Administration or the Assoclation scting upon # vole of the majorily of the
menbers, or by the members of the Assoclation owmag, a majority of the unlts in the
condommium at that fime declare or addod, whether mesilag as members or by insbmnent
in writing sipned by them. Hpon any amendment or amsndments o Lhese Avticles of
Incoyporation being propased by the Boand or member, sueh proposed amendment shall be
transmilted to the President of the Associallon or the awiing ohief executlve officer in the
absence of the President, who shall thereupon eall a speclal mesting of the membehip for

tivay be proposed
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A date aot sooner thawn tweily days or later thap sixty days from the receipt by Qiim of the
proposed amendment, and it shall bo the duty of the Secretary to provide each member
writlen aotice for such mesting slating the Hme and place of the meeting and reciting the
prepesed amendments in reasenable detailed form which notice shall be mailed os presented
persokally to each member not less than fourtecn days nor more thas thiriy days before the
date set for such mecting. 3 maifed, such notice shall be deemed properly giver when
depasited in the United States mail, addressed to the member at his gost effice address as
it appears on the records of the Assosiation with postage theveon prepaid. Ady momber
mizy, by wrilten waiver of uotice signed by such member, waive such notice and such wiiver
when filed in the records of the Association whether before, during or after the holding of
the meeting, sliall be deomed equivalent to the giving of such pafice to such member. At
stoh- meeling the amendment proposed must be approved by an affinnative vote of the
member owstlng nat less than twa-thirds of the units io the candominivm in order for such
amendment to become effective.  Thereupon, such amendments of these arficles of
wcorporation shall be transcribed and certilied ia suck form as may be necessany to flle the
samte in dhe office of the Secretary of the State of Florida, A cerified copy of each sucl
amendment shalt be recorded in the Puble Records of Dede County, Florida within thiny
days from ihe date o which the same is filed in the office of the Secretary of Suate,
Notwithstanding the [ncorporation which shall abridge, asiend or alter 1he right of the
Developer to designate and select membars of the Boazd of Admintstration, may be adapied
o7 become effective without the prior written consent of Developer.

ARTICLE XN

t. When uait owrers otlier than the developer own 13 percent or more of the
uilts in 2 cordominium that will be opesaled uitimately by an azsociation, the
unit owness ollser than the developer shalf be entitled fo elect no less than
one-third af the members of the baard of administration of the association,
Unit owners other 1han the developer are catitied to eleet not less than a

+ majority of the membess of 1ho board of administrasion of an association:

&) Three yeaes afler 3¢ percenl of the wnits fhat will be operated
wlimately by the sssociatlon have been cotrveyed fo purchnsers;

LY Three montks after 50 pereent of the wuniis fhat will be operated
ultimately by he association Itave been conveyed to purchasers;

) When all the uzits that will be opsrated uitimately by the associstion
have been completed, soine of thert ave been conveyed 16 purchasers,
aud none of the others are being offared by sale by flie develaper in
the ordinary course of busigess;

o} Whon some of thie unils have been conveyed fo purchasers and none
of the others are being canstructed of offered for sale by the developer
in the ordivary coutse of business; or

'y Seven yeass after recordation of tlse declaration of condominivm; or,
in the case of an asscciation whicl: may ultimately oparate more than
one condominivm, 7 years after recordation of the declaretion for the
first condominium it opesales; or, ju the case of an association
aperaling a phase condomiutum created puissant do s, 71 B.A03, 7 years
after recordalion of the declaralion creating the initial phase,
whichever ocours fimt. "The develaper is entitled to elect ai feast oue
member of the board of adminisication of an association as long as the
developer holds for sale in tie ordinary course of businass at least 5
gereent, in condominiums with fewer than 500 units, and 2 paccent, in
condonolems with more than 50 unils, of the unlls in a
condaminium operaled by the association. Foliowing (he time the
developer refinquishes control of ihe association, the developer may
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exercise the right to vete apy develapsr-owned units jn the same
marner as any oiher unit owner except for purposes of reacquiring

i(:!lmi of the asscciation or selecting the majority members of the
nrd of administration.

At the; time unil owners other than the developer elect & majosity of the
membdrs of ihe board of administration of an aszociation, the developer shall
relinguish control of the assoctation, asd (e woil owuers shatt accept control.
Simultaneously, or for the purposes of paragraph {c) oot more thap 90 days
thereafter, the developer shall defiver ta {he assecialion, ai lhe develoger's
expanse, aif propesty of the poit oweers and of the association which is held
or contralled by the developor, including, but not limited to, the followhig
terms, if applicable, as to each topdominlum operated by the association:

D

)

0

1}y The original or photocopy of the teenrded decluration of
. condominlu and a amendments therete. If a phetocopy Is
provided, it ehall be certified by affidavit of the develuper or an
officer or agent of the developer as being a complete copy of

the actual recorded declaration.

2} A certified copy of the articles of incorperation of the
association or, if the assoclation was created prior to e -
effective date of this acl and il is not incarporated, copies of
the docsment creating the association.

L)) A copy of the bylaws,

4} The minute books, including all minutes, and other books and
records of the association, i€ any.

5)  Anyhouse mles and regulations which have been promuigated.

Peslznations of officsrs and members of the board of edinistration

who are required o resign because the developer is reguired 1o
relinguish contral of the assoclation.

The Rnancizl recards, inclnding financial statements of the Association
thirough the date of flie tumaver. Tlte racords shall be audited [or the
pesiod from the incorporatior of the asscciation or from the petiod
covered by the fast audit, if applicable, by an independent cortified
pubfic accountamt. All Snancial stalements shalt be prepared in
accordance with penersdly accepled awditing standards, ae praseribed
by the Florida Board of Accopptants, pursuand to chapter 473, The
recounlant perforining the audit shati examine to the extent necessary
supporting documents and records, inciuding the cash disbumements
apd related paid invoices to detenmine if expenditures were lor
assoctation puiposes and {hs billings, cash, receipts, and related reconls -
to determine that the developer was charged and paid the proper
smounts of assessments.

Assoctation funds or conirsl thereof.

All tangible personal properly that i properiy of the asseciation, whick
is sepreseated by the developar to e past of the common elements or
which is ostensibly part of the common slements, snd an iaventory of
that property.

A copy of the ptans snd specifications wtdized in the construction o3
semodeling of improvenents and the supplying of equipment ¢ the
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condoxsnisvm and in the copstrmaclior and installation of all mechanicat
components serving the improvements and the sie with a cedificate in
allidavit form of the developer or his agent or an archilect or enginesr
authodzed to praclice in 1y stale 1hat such plans and specifications
repeesent 10 the best of ks kaowlodge and belicf, the acinal plans and
specifications utilized in the construction and improvement of e
condominium property and for the constructon asd stallation of the
mwechaitieal  components sening  fhe  improvements, If the
condominium proeperty has been declarsd a condosinium more than
3 years afier (he completion of constriction or remodeling of the
impravements, the raquirementa of this paragraph de not apply.

g A Jist in the sames and addresses, of which the devoloper had
knowledge 24 any time it ihe development of the condominivm, of all
contractors, subcontracters, and suppliers witlized in the construction
or remodeling of the improvements and in the landseaping of tha .
copdaminlum or assoclatisn property.

h} izsurance poiicies.

)] Clopica of auy certificates of ocoupancy whick may have heen issued for
ke condominivm propedy,

i Aury other permits applicabls 1o the condominiuny property which have
been issued by governmental bodics and ace in force or were issued
within 1 year prior 10 iha date the valt owners other than the
devetoper take cantrol of the assocjation,

k) All written warrantles of the eontractor, subcontracior, supgpliers, and
’ manufactures, if any, that xre silll sffoctive.

1} A roster of anit owners and thelr pddresses and Lelephone numbere,
if known,.as shown on the developer’s records,

m}y  Eeases of flie common elements and clher leases 1o wiltdch the
association ig a parly.

1) Emgployiment contracts or service condracts in which the assoctation iy
ene of the contracting partics or service conlracts in which the
assoctation or unit ownars have an obligation or responsibility, directly
or indirectly, to pay some ot all of the fee or charge of the person or
persons periorming the service,

o}  All other contracts to which the sssoclation is & party.

ARTICLE X1[1
The principal place of busivess is 1865 Brickell Ave, A1014 Mizmi, Florida 33125,
; IV

The registered apent and s address {s:

Hruardo Castro
165 Briskell Ave,
Aldt4
Miami, Florida 3320
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CERTIFICATE DESIGHATING PLACE COF BUSINESS OR POMICILE FOR THE BERVICE QF
PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WIIOM PROCESS MAY EE BERVED IN

COMPLIAMCE WITH SECTION 408,091 FLORIPA STATUTES. THE POLLOGHING IS
BUBMITTED:

FIRBT: That Caribbean Warelouse Center Condominiuie Association
ITnc., deziring ko crganize of aualify under the Laws of Lhe State of
Florida with ita prinecipal place ©f buziness art Lhe City of Mliam}
Florida lhas named Eduardo Cagtro at 1B65 Brickell Ave. Buite AIQL4,

Migmi, Florida 33129, Rs jtg rasidant Agenk Eo aceept sexvice ol procers
within the Srtate of Plorida.

SECOND That Caribbgs
Inc., hereby nemaz 1865 By
as iks principal piaco of

Sianarura (‘n\)

ehouse Center Condominiuvm Association
frre . Sulte ALOL4, Milawi, Florida 33135

Ticle

Rale:

Having been numed to avcept mervice of prosess for the ahove atated
corporation. at the place designated in Chis certificace I herehy agres

o act in thiz cagacity and X uth:ar agree o comply with the provision
of all statutan relavive P

dutles. ‘
Sigm:turé (g\j

Date:
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 Bichibit 5
Bylaws Of Caribbean Warehouse Center Condomininm ﬁssmiatim_i inc

Generally.-

‘ (a) ‘The operation of the association shall be governed by the articles of
mncorporation, and the bylaws of the association, which shall be included as exhibits to the
recorded declaratjon. '

. (5} No amendment to the articles of incorporation or bylaws is valid uniess recorded
with identification on the fixst page thereof of the book and page of the gublic records
where the declaration of each condominium operated by the association is recorded.

] Identity

A, These are the Bylaws of Caribbean Warehouse Center Gondominium
Association Ine . {"the Association"}, a Florida Corporation pot for profit, the Articles of
Incorporation (“the Articles”) which were filed in the office of the Secretary of the State of
Florida on ___ day of , 1996. The Association has been organized for ‘the purposes
of administering the operation and management of the Caribbean WareHouse Centes
Condominium, {"the Condomiaium”} to be established in accordance with the Florida
Condominium Act {("the Act"} vpon the land situated in Dade County, Florida, deseribed
air Exhibit A, attached hereto and made a part hereof,

B, The provision of these Bylaws are applicable to the condominivm and are
subject to the provision of the Articles, a copy of the Articles and a copy of these Bylaws
will be annexed as an exhibit to the Declaration of Condominivm ("the Declaration") which
will be recorded in the Public Records of Dade County, Florida. The tesms and provisions

“of the Articles of Declaration shall control wherever the same may be in conflict herewith,

C. All membess of the Association and their invitees, including without limitation,
all present or future owners and tenants of dweiling units in ¢the Condominivm {("the Units")
and other pessons using the Condominium or any of the facilities thereof in any manney,
are subject to these Bylaws, the Articles and the Declaration, :

‘D, This office of the Association shall be at the site of the premises of the
Condominium or at such other place as may be established by resolution of the Board of
Administration, ' '

E.  The Fiscal year of the Association shall be the calendar year,

N The seal of the Association shall bear the name of the Association, the word
Florida, the words Corporation not for profit and the year of incorporation,

Ii Membership, Voting, Quorm and Proxes

A, The gualification of Meinbers of the Association ("the Members"), the maaner
of their admissicn to membership and termination of such membership and voting by
Members ghall be as set forth in the Articles, the provisions of which are incorporated
herein by reference. '

B. - A gquorum, meeting of Members, shall consist of persons e:_:tit!ed to cast a
majority of the votes, of the entite membership, The joinder of a member in the action of
4 meeting by signing and concurring in the minutes thereof, shali constitute the presence of
such persons for the purposes of determining a quorum, '

C. Thevote of the ownership of a unit owned by more than one aatural person,
such as tengnts in common, joint tenants {except a husband and & wife as tepants in their
entirety), a:parinership or any other association of natural persons, or by a eorporation, a
t5ust, or any other entity shall be cast or otherwise ex&mised. at 8 meeting at which members
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of the Assaciation are entitled to vote or otherwise act by one natural person designated by
the owner of such unit as the "Primary Occupant thereof. In each instance when title to a
unit 1s proposed to be occupied or is otherwise to become vested in more than one natural
person (except a husband and wife as tepants in their entirely), a partnership or any
association of natural persons, or by a corporation, a trust, or amy other entity, the
prospective owner shall, by written instrument acceptable to the Association, designate one
natural person as the Primary Occupant. The designated Primary Occupant shall be and
remain the Primary Ocoupant of the Unit until such designation has been revoked by a
written instrument executed by the owner of the unit or by lawful conveyanee of the unit.
The Primary Occupant of the unit shall be the only person entitled to cast, or exercise, i
person or by proxy, the vote of the owner of such unit at any meeting of Members or in
connection with any action: concerning which Members of the Association shall be required
or allowed to vote or otherwise act. '

D.  Evidence of the approval or disapproval of the owner of a unit upon any
matter, whether or not the subject of an Association meeting, shall be given to the
Association by the same person who would cast the vote of such owner if in ah Association
meeting,

E. = Except where otherwise required under the provisions of the Articles, these
Bylaws, or the Declaration, or where the same otherwise be required by law, the affirmative
vote of the owners of a majority of the units represented at any meeting of the members
duly calted and at which a quorum is present shall be binding upon the members,

Except as specifically otherwise provided herein, afier January 1, 1992, unit
owners may not vote by general proxy, but may vote by Hmited proxies substantially
conforming to a limited proxy form adopted by the divisions. Limited proxies and general
proxes may be used to establish a quorum. Limited proxies shail be used for votes taken
to waive or reduce 1eserves in accordance with subparagraph ()2.; for votes taken to waive
financial statement requirements as provided by S, 718.111(14); for votes taken to amend
the Articles of incorporation or the Bylaws pursuaint to this section; and for any other
matter for which this chapter requises or permits a vote of the unit owners. After January
I, 1992, no proxy, limited or general, shall be used in the election of board members,
General proxies may be used for other matters for which fimited proxies are not required,
and may be used in voting for non substantia! changes to items for which a limited proxy
is required and given. Notwithstanding the provisions of this subparagraph, unit owners may
vote in person at anit owner meetings, Nothing contained herein shall limit the use of
geneial proxies or require the use of limited proxies for any agenda ftem or election at any
meeting of a time-share condominium association. o

Any proxy given shali be effective only for the specific meeting for which
originally given at agy fawilully adjourned meeting theseof. In no eveat shail any proxy be
valid for a period longer than 90 days after the date of the first meeting for which it was
given. Every proxy is revocable af any time at the pleasure of the unit owner executing it.

IIT  Annusl and Special Meeting of the Membership

A The annual meeting of Members shall be held at the office of the Association
or such other place in Dade County, Florida, as may be specified in the notice of the
meeting, at 7:00 P.M. on the second Tuesday in May of each vear for the purposes of
electing members of the Board of Administration and transacting any other business
authorized to be transacted by the Members. If such date shall be a legal holiday, the annual
meeting date shall be the next succeeding regular business day. Written notice shali be
given to each unit owner at least 14 days prior o the annual meeting and shall be posted
in a conspicuous place on the condomininm property at least 14 continuocus days prior to

the annuai meeting,

B.  Aspecial meeting of Members chall be beld whenever called by the President,
Vice-President, or by a majority of the Board of Administration, and must be cailed by‘such
officer, upon receipt of a written request from members owning a majority of the units,

2
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_ Budget Meetings - If an adopted budget Fequires sssessments abainst the unit
ownerss in any fiscal year or calendar year, which exceed 115 percent of the adsessments for
the precedityg year, the Board, upon written application of 10 percent of the Voting interest,
shall call a special meeting of the unit owners within 30 days, with no less thag 10 days prior
written notice to each wnit owner, :.

_Recali Meeting - A special meeting of the unit owsers to reeall a member or
members of the Board of Administration may be cailed by 10 percent of the voting interests,
givisg notice of the meeting as required for a meeting of unit owners, and the notice shail
state the purpose of the meeting, |

C. Notice of ail meetings shall be given by the Secretary or in the dbsence of the
Secretary, another officer of the Association to each Member (unless waived in writing).
Hach of the notices shall be written or printed and shall state the time. and: place of and
purpose for which the meeting is called, Bach notice shall be given to each mémber at least
14 days prior to the annual meeting and shall be posted in a conspicuous -place on the
condomiaium property at least 14 continuous days preceding the annual sheeting. The
Board shall, by duly adapted rule, designate a specific location on the éondominium
property or association property upon which all notices of unit owner meetings shall be
posted; however, if there is no condominium properiy or association property upon which
nolices can be posted, the requirement does not apply. Unless a ubit owher waives in
writing the right to receive notice of the agnual meeting by mail, the notice of the anmiual
meeting shall be deemed properly given when deposited in the United States Regular Mail,
addressed to the Member at his post office address as it appears of the records of the
Association, with postage thereof prepaid. Proof of mailing shali be given by an affidavit
of the person giving the notice. Any Member may, in writing signed by such Member, waive
such notice and such waiver, when filed in the records of Association whether before, at
or after the holding of the meeting, shall be deemead equivalent to the giving of such aotice
to such meinber. Each Notice shall be, in addition being postad in a conspicugous piace in

“each building of the Condominium posted at least fourteen continuous days prior to said
meeting, If any meeting of Members cannot be held because a guorum Is not present, or
because a greater percentage of the membership required to constitnte a quorum for the
particeiar purposes is not present, wherever the laiter percentage of attendance may be
required as set forth the in the Articles, Bylaws or the Declaration, the Members who are
present either in person or by proxy, may adjourn the meeting from time to time vntil a
quorum or the required percentage of attendance, if greater than a quorum, is present.
Where a unit is owned by more than one person, the Association: shall provide notice for
meetings and all other purposes to that one address which Developer initially identifies for
that purpose and thereafter as ome or more of the unit owness shall so advise the
Association in writing or if no address is provided or if the owner of the unit does not agree,
to the address provided on the Deed of record. :

-~

D, At the meeting of Members, the Chairman of the Board, or in his absence,
the President, shall preside, or in the absence of both, the Members present shall select a

chairman of the meeting,

E. The order of business at the annual meeting of Members, and, as far as
practical at other meetings of Members shall Le;

1. Calling of the roll and certilying of proxes,
2. Proof of notice of meeting or waiver of notice,
3. Reading or waiver of reading of the minutes of previons meeting,

4. Reports of the Officers.
5. Reports of Committees,
6. Appointments by Chairman of inspectors of election,

3
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7. Election of Members of the Board of Administration, -
1 Usnfinished business, |
9. Mew business.
i0.  Adjournment.
1Y Board of Administration

A, The first Board of Administration shail consist of three parsi:n'ns;_who shall be

the subseribers to the Articles of Incorporation, Succeeding Board of Aliministration

-members shall consist of three persons, At least the majority of each succeeding Board of

Administration shall be members of the Assoeiation or shall be authorized representatives,
officers, or employees of a corporate member of the association.

. L When unit owners, other than the Developer own 15 percent or more
of the units in a condominium that will be operated ultimately by an Association, the unit
owners, other than the Developer, shall be entitied to slect no less than one-third of the
members of the Board of Administration of the Association. Unit owners, other than the
Developer, :are entitled to elect not less than a majority of the members of the Board of
Administration of an Association:

{2)  Three years after 50 percent of the units that will be operated
wltimately by the association have been conveyed to purchasers;

(b)  Three months after 9G percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

{e}  When ali the units will be operated uitimately by the association
have been completed, some of them have been comveyed to purchasers, and none of the
others are I?eing offered by sale by the developer in the ordinary course of business:

(d)  When some of the uniis have been conveyed to purchasers and
none of the others are being constructed of offered for sale by the developer in the ordinary
course of business; or

(e}  Sevenyearsafter recordation of the declaration of condominium,
or, in the case of an association which may ultimately operate more than one condominium,
7 years after recordation of the declaration for the first condominium it operates; or, in the
case of an association operating a phase condominium created pursuant to 5. 718,403, 7
years after recordation of the declaration creating the initial phase, whichever occurs first.
The developer is entitled to elect at least one member of the board of administration of an
association as long as the developer hiolds for sale in the ordinary course of business at least
5 percead, in condominiams with fewer than 500 units, and 2 percent, in condominivms with
mote than 500 unifs, of the units in a condominiuth operated by the association. Following
the time the developer relinquishes contro] of the association, the developer may exercise
the right to vote any developer-owned units in the same mannes as any other unit owner
except for purposes of reacquiring control of the assoclation or selecting the majority

members of the board of adiministration.
B. Directors shall be elected in the following manner:

1. Commencing with the election of the first Board to succeed the Board
comptised of the subscribers of the Articles, Developer shall desigpate the number and the
identity of the members of the Board which it shali be entitled to designate in accordance
with the Articles and these Bylaws and upon such designation by Developer by written
instrument presented to the meeting at which such election is held, the persons so
designated by Developer shall be deemed and considered for all purposes members of the
Board and shall thencefarth hold the offices and perform the duties of such officers until
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their successors shall have been elected or designated as the case may be and gualified in
accordance with the provision of these bylaws,

o2 All members of the Board whom Developer shall not be entitled to
designate under these Bylaws shall be elected by a majority of votes cast it the annual
meeting of the members immediately foltowing the designation of the members of the Board
whom Developer shall be entitled to designate.

3. Vacancies of the Board may be filled to expire on the dale of the next
annual meeting by the remaining members, except that, should any vacinoy inithe Board he
ereated in any membership previously filled by any person designated by Debeloper, such
vacancy shall be filled by Developer, such vacancy shall be filled by thie Developer
designating; by written instrument defivered to any officer of the Association the successor
member of the Board who shall it the vacated membership for the unexpired term thereof.

4, II, at the time of the first annual meeting of the members unit owners
other than the Developer are entitled to elect some or all of the members of the Board, the
terms of office of such members shall be one year. The term of office of all member of the
Board desighated by the Developer shall alzo be for one year. Members of the Board shal!
bold office for the terms which were elected or designated and thereaftér until their
- successor are duly elected, designated by Developer and qualified or untit removed in the
manner elsewhere hersin provided for or as provided by law.

2 In the event that Developer selects any person or persons to serve on
any Board, Developer shall have the absolute right at any time in its sole discretion to
replace any such person or persons with another person or persons to serve on the Board,
Replacement of any person or petsons designated by Developer to serve on any board shall
be made by written instrument delivered to any officer of the Association which instroment
- shall specify the name or names of the person or persons designated as successor or
-successols to the person so removed from the Board. The removal of any member and
designation of his successors shall be effective immediately upon delivery of such written
instrumeat by Developer to any officer of the Association. '

C. The organization meeting of a newly elected or designated Bbard shall be held
immediately following the adjournment of the membership meeting at which they were
elected and no further notice of the organizational meeting shali be necessary; provided that
a gquorum shall be present.

D. Regular meeting of the Board may be held at such.time and place as shall be
determined from time to time by & majority of the members of the Board and shall be open
to alt members of the Assaciation, Notice of regular meeting shall be given to each member
of the Board, personally or by mail, telephone or telegram at jeast fourteen days prior to
the day named for such meeting, unless notice is waived, notice shall also be posted in a
comispicuous place in each building of the Condominium a least fourteer condinuous days

prior to said meeting.

E. Special meeting of the Board may be called by the Presidest and must be
called by the Secretary at the written request of one third of the member of the Board, Not,
less than -ﬁ*&ﬁy@;ﬁ ice of a special meeting shalf be given to each member of the Board,
personally or b}f'iﬁ' Frelephone or telegram which notice shall state the time, pla+ce and
purpose of the meeting. Such notice shall also be posted in a conspicuous P]ace in zach
building of the Condominium at least 14 continuous days prior to said meeting,

F. All meetings of the Board of Administration shalfl be open to all unit owners.

G.  Any member of the Board may waive notice of a meeting before, at or after
the meeting and such waiver shall be deemed equivalent to the giving of notice.

H. A quorum at meetings of the Board shall consist of the members entitied to
cast a majority of the votes of the entire Board. The act of the Board approved by a

g
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majority of the votes presents at a meeting, at which a quornm is present shall constitute the -
act of the Board of Administration, except as may be specifically otherwise provided in the
Articles, these By-Laws or the Declaration. If any meeting of the Board cannot be held
because a quorum is not present or because the greater percentage of the plember of the
Board required to constitute a quorum for the particular purposes is not preent, then the
meeting shall be lawfully adjourned and rescheduled pursuant to Section 718112,

1. The presiding officer of meetings of the Board shall be the Chairman of the
Board, If such officer has been elected or if not the President of the Asscoiation. Ip the
absence of the presiding officer, the members of the Board shail designate one of their
number to preside, '

J. All of the powers and duties of the Association shall be exercised by the
Board, including those existing under the law of Florida, the Articles, these Bylaws and the
Declaration. Such powers and duties shal] be exercised in accordance with the Articles, these
Bylaws and the Declaration and shall include, without limitation, the right, power and
authority to do the following:

1 Make, levy and collect assessments against members of the Association
and member's units to defray the cost of the Condominium including if assessed to the
Condominium as a whole the cost of paying assessments levied against the Condominivm
by governmental entities and to use the proceeds of assessments jn exercise of the power
and duties of the Association, Assessments shall be made against vnits not léss frequently
than quarterly in an amount which is not tess than that required to provide funds in advance
for payments of all of the anticipated current operating expenses and for al of the unpaid
operating expenses and for all of the unpaid operating expenses previously incusred. Nothing
in this paragraph shall preclude the right of the Association 1o accelerate assessment of an
owner delinquent in payment of common expenses. Accelerated assessments shall be due
and payable on date the claim of lien is filed. Such accelerated assessments shall include the

~amount due for the remainder of the budget year in which the claim of fien was filed;

2. Maintain repair replace operate and manage the condominium
wherever the same is required to be done and accomplished by the Association for the
benefit of members;

3. Repair and reconstruct improvement afier casualty;

4, Make and amend regulations governing the use of the property real and
persornal, in the ‘condominiuin provided that such regulation or.ameadments thereto shal
not conflict with the restrictions and limitation which may be placed upon the use of such
property under the terms of the Articles and the declaration,

-~

u3 Acquire owit hold operate lease encumber convey exchange mange and

otherwise deal and trade with the property real and personal including urits of and in the
Condominium, as may be necessary or convenient in the operation ard management of the
condominium and in accomplishing the putposes set forth in the Declaration;

5. Contract for the management of the condominivm and in mnnecﬁan
therewith to delegate all of the powers and duties of the Association, except those which
may be required by the Declaration to have approval of the Board memberss of the

Association:

ER Egforce by legal means the provision of the Articles, these bylaufs the
Declaration and -all regulation governing use of the property of and in condominium
hereafter adopted; '

8. Fay off taxes and assessments whichk are liens against any part of the
eondominiym other than units and appurtenances thereto and to assess the same against the
member and their respective units subject to such Hens; :
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o . % Fidelity bonds - The association shall obtain and mainfain adequatc
fidelity borids on all persons who control or disburse funds of the association. As used in
this section, the term "persons wha control or disburse bonds of the assoclation® means
lhose individuals authorized to sign checks and the president, secretary and tréasurer of the
association. If an association’s annual gross receipts do not exceed $100,000, the bond shall
be in the principle sum of not less than $10,000 for each such person,  If an association’s
annual gross receipts exceed $100,000, but not to exceed $300,000, the bond shall be in the
principle sum of $30,000, for cach such person. If an association's annuaj gross receipt
exceeds $300,000, the bond shall be iu the principle sum of $50,000, for eacti such person.
The associdtion shall bear the cost of the bonding, :

10.  Pay ol cost of power, waler, sewer and other utility serv;ices rendersd
to the condominium and not billed to the owners of the separate units;

, 1. Employ personne] for reasonable compensation to perforin the services
required for proper administration of the purposas of the Association:

12. No charge shall be made by the assaciation in connection with the sale,
mortgage, lease, sublease or other transfer of a unit unless such a fee s adopted by an
amendmens to these bylaws by the units owners in the manner provided for hereinbeiow.
if such a fee is adopted, in no event may such fee exceed $50.00 per applicant other than
husbandiwife or parent/ dependent child, which are considered one applicant. However, if
the lease or sublease is a renewal of a lease or sublease with the same lessee or sublessec
no charge shall be made. Nothing in this paragraph shall be construed to prohibit the
assoctation from requiring as a condition to permitting the letting or renting of unit, when
the assoctation has such awthority in these bylaws, the depositing into ap escrow account
maintained by the association a security deposit in as amoust not to exceed the equivalent
of one month rent. The security deposit shall protect against damages to the common
elements or association praperty, Within 15 days after a tenant vacates the premises, the

“association shall refund the full security deposit or give written notice to the tenant of any
ciaim made against the security. Disputes uader this paragraph shall be handled in the same
fashion as disputes concerning security deposit under F.S. 83.49,

i, The first Board of Admisnisiration of the Association shall be comprised of the
three subscribers to the Articles. Thereupen, subscribers of the Articles wha shail serve until
their successors are designated by the Developer or elected at the annual meeting of the
Board to be held by the Association, Should any member of the first Board be unable to
serve for any reason, Developer shall have the right to select and designate a successor to
act and serve fof the unexpired term of the member who is unable to serve,

K. Membess of the Board maybe removed from office in the manner provided
by law for the removal of directors of Florida Corporations not for, profit.

L. Board of adminisiration meetings - Meetings of the board of administration and
aty commiitee thersof at which a quorum of the members of that commistee is present shail
be opes to all unit owners, Any unit owner may tape record or videotape mseetings of the
board of administration. The right to attend such meetings include the right to speak at
such meetings with reference to al} desipnaied agenda ttems. The division shall adopt
seasonable rules goversing the lape recording and videotaping of the meeting. The
association may adopt reasonable rules governing the frequency, duration, and manner of
unit owner statements.

Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condominium property
48 continuous hours preceding the meeting except i an emergency. However, written
notice of any meeting at which nonemergesncy special assessments, or at which amanﬁdment
to rules regarding unit use, will be proposed, discussed, or approved, shall be mailed or
delivered to the unit owners and posted conspicuously and continuous on the condominium
property not less than 14 days prior to the meeting. Evidence of compliance with this 14-
day notice shall be made by an affidavit executed by the secretary and filed among the
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official rect;rdls of the association. {Jpon notice to the ynit owsers, the board shall by duly
adopt rule designate a specific location ou the condominium property upen wiich all notices

of the bord meetlug shail be posted, Notlee of any meeting in which reguldr assessments
Against unst owners are fo be considered for any reason shal} specifically contakn & statement
that aszessthents will be considered and the nature of any suck assessments.

M. Unit owner meetings.

. There shall be an anntual meeting of the unit owners. Unless the bylaws
provide othierwise, a vacancy on the board of adminisiration cause by the expiration of &
director’s term shall be filled by electing a new board member. If there is DO Provisions in
the bylaws for the terms of the members of the board of administration, the tarms of all the
members of the board of administration shall expire upon the election of their successors
at the aansal meeting, Any unit owner desiring to be a candidate for board membership
shall comply with subparagraph 3.

Z, The bylaws shall provide the method of calling meetings of unit owners,
including atnual meeting.  Written notice, which uotice shall incorporate an {dentification
of agenda items, shall be given to each unit owner at least 14 days prior to the annual
meeting and shall be posted in a conspicuous place on the condominium property at least
14 continuous days preceding the annual meeting,. Upor notice to the unit owners, the
board shall by duly adopt rule designate a specific location on the condominium property
upon which all notices of snit owner meetings shall be posted, Unless a unit owner waives
in writing the right to receive notice of the annual meeting by mail, the notice of the annual
meeting shall be sent by mail fo each unit owner. Where a unit is owned by moie than one
person, the association shall provide notice, for meetings and all other purposes, to that one
address which the developer initially identifies for that purpose and thereafter as one or
mote of the owners of the unit shall so advise the assooiation in writing, or if no address is
given or the owners or the owners of the unit do not agree, to the address provided on the
- deed of the record.

An officer of the association, or the manager or other person providing
notice of the association meeting, shall provide an affidavit or United States Postal Sesvice
certificate of mailing, to be included in the official records of the association affirmiog that
the notice was malled or hand delivered, in accordance with this provision, to each unit
owner at the address fast furnished to the association. '

3. After January 1, 1992, the members of the board of administration shall
be elected by thie written ballot or voting machine. Proxies shall in no event be used in
electing the board of administration, either in general elections or elections to fill vacancies
caused by the recall, resignation, or otherwise, unless otherwise provided in this chapter.
Not less than 60 days before a scheduled election, the association shall mail or deliver,
whether by separate association mailing or included in another association mailing or
delivery including regularly published newslstters, to each unit ownes entitled to vote, a first
notice of the date of the election. Any unit owner or other eligible person desiring to be
a candidate for the board of administration must give written notice to the association not
less than 40 days before & scheduled election, Together with written notice and agenda as
set forth in subparagraph 2, the association shall mall or deliver a second notice of the
election to all unit owners entitled to vote therein, togeiher with a ballot which shall list all
candidates. Upon request of a candidate the association shall include an information sheet,
ne larger than 8% inches by 11 inches, which must be furnished by the candidate not fess
than 35 days before the election, to be included with the mailing of the bailot, with the c:{}st
of mailing or delivery and copying to be borne by the association. However, the association
has no liability of the contents of the information sheei prepared by the candidates, In
order to reduce costs, the association may print or duplicate the information sheets on both
sides of the papar, The division shail by rule establish voting procedures consistent w:th' the
provisions contained herein, including rules providing for the secrecy of baliots, I_fflectmns
shall be decided by a plurality of those ballots cast. There shall be no quorum requirement;
howaver, at least 20 percent of the eligible volers must cast a ballot in order to have a vaiid
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election of the board of administration. Ne unit owner shall permit any other person to
vote his ballot, and any such ballots improperly cast shali be deemed invalid, A unit owner
who needs assistance in casting the ballot for the reasons stated i . 101.651 may obtain
assistance in casting the ballot. Any unit owner violating this provision may be fined by the
association in accordance with s. 718.303. The regular election shall oconr dn the date of
the annual meeting. The provisions of this subparagraph shall not apply to time-share
condominium associations. Not withstanding the provisions of this subparagraph, an election

and ballotifig are not required unless more candidates file notices of intent to run or are
nominated than vacancies exist on the board,

.4, Any approval by unit owners called for by this chapter or the applicable
declaration bylaws, including, but niot limited to, the approval requirement in §. 718.111(83,
shall be made at a duly noticed meeting of the unit owners and shall be %uhjeot to all
requirements of this chapter or the applicable condominium documents re ating to unit
owner decision making, except that unit owness may take action by writtan agreement
without meetings, on matters for which action by written agreement without meetings fs
expressly allowed by the applicable bylaws or declaration or any statute which provides for
such action,

- 5. Unit owners may waive notice of specific meetings if allowed by the
appiicable Bylaws or declaration of any statute.

G. Unit owners shall have the right to participate in meetings of unit
owners with reference to all designated agenda items. However, the association may adopt
ieasonable rules governing the frequency, duration, and manner of unit owner participation.

7. Any unit owner may tape record or videotape a meeting of the unit
owners subject to reasonable rules adopted by the division.

v Additional Pravision - Meeting of Members and Directors

A, The Board shall elect a President, Secretary Treasurer and as many vice
president assistant secretaries and assistant treasurers as the Board shalt deem advisable
from time to time. The president shall be elected from the membership of the Board, but
ne other officer need be a member of the Board. The same person may hold two offices,
the duties of which are not incompatible. The Board may from time to time elect such other
officers and designate their powers and duties as the Board may deem necessary properly
to manage the affairs of the Assoctation, Officer may be removed from office by the Board,

B. The President shall be the chief exccutive officer of the Association. He shall
have all of the power and dutics which are usually vested in the office of President of a
corporation not for prefit, including but not limited to the power.to appoint committees
among the members from time to time as he may in his discretion determine appropriate,
to assist in the conduct of the affairs of the Association . He shall have such additional
powers as the Board may desigrate.

C. The Vice president shali in the absence of disability of the President exercise
the powers and perform the duties of the President. He shall also geperally assist the
President and exercise such other duties as shall be prescribed by the Beard.

D.  The Secretary shall keep the minutes of ali proceeding of the Board and the
members. e shall attend to the giving and serving of all notices to the mesnbers of the
board and such other notices as may be required by law. He shall have custody of the seal
of the assoclation and affix the same to mmstruments requiring a seal when duly sigred. He
shall keep the records of the Association except those of the Treasurer and shall perform
all other duties incident to the office of Secretary of a corporation not for profit and as may
be required by the Board and the President, The assistant Secretary shall perform the duties
of Secretary when the Secrctary is absent,

. The treasurer shall have custody of all of the property of the Association,

2
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including fl:gﬂds securities and evidence of indebtedness. He shalt keap the aséessment rolls
and accouiit c::f the members; he shall keep the books of the association in acéordance with
good accodnting practices and he shall perform all other duties incident 1o the office of
Treasurer, .

B. - The officers shal serve without compensation snd at the pleasure of the Board
of Administration. This provisios shall not preelude the Board from employing a member
of the Boatd as an employee of the Association, nor preclude contracting with a2 member
of the Board for the management of the condominium,

G. . Any member of the Board of Administration may be recalled and removed
from office with or without cause by the vote or agieement in writing by a majority of all
the voting interest. A special meeting of the unit owners to recall a member or members of
the board of administration may be calied by 10% of the voting interest giving notice of the
meeting as fequired for a meeting of unit owners and the notice shall state the purpose of
the meeting

1. If the recall is approved by a majority of ail voting interest by a vote
at a meeting, the recall shall be effective as provided herein The Board ghall duly notice and
hold a boald meeting within 5 full business days of the adjourpment of the unit owner
. meeting to recall one or more board members. At the meeling, the board shall either eertify
the recall , in which case such member or members shall be recalled effective immediately
and shall turs over to the board with 5 full business days any and all records and property
of the association in their possession, or shall proceed as set forth in subparagraph 3.

2. ' Ifthe proposed recall is by an agreement in writing by a majority of all
voting interests the agreement in writing or a copy thereof shall be served on the association
by certified mail or by personal service in the manner authorized by Chapter 48 and the
Florida Rules of Civil of Civil Procedure. The Board of administration shall duly notice and

“hold a meeting of the Board within 5 fuil business days after receipt of the agreement in
writing. At the meeting, the board shall either certify the written agreement fo recall a
member or members of the Board, in which case such member or members shall be recalled
effective immediately and shall tutn over to the Board within 5 ful} business days any and
all records and property of the association in their possession or proceed as described in
subparagraph 3.

3 If the board determines not o certify the written agreement to recall
members of the board, or does not certify the recall by a vote at a meeting, the hoard shall,
within 5 full business days after the board meeting, file with the division a petition for
binding arbitratien pursuant to the procedure  F.S, 718.1285. For the purposes of this
section, the unit owners who vote at the meeting or who executed the agreement in writing
shall constitute one party under the petition for arbitration. If the arbitrator certified, the
recall as to any member or mentbers of the board, the recall shall be effective upen maifing
of the final order of arbitration to the association, If the association fails to comply with the
order of the arbitrator, the division may take action pursnant fo F.8, 718.501. Any member
or membess so recalled shall deliver to the Board any and all records and property of the
. association in their possession within 5 full business days of the effective date of the recail.

4, If the board fails to duly notice and hold a board meeting within 5 full

business days of service of an agreement in writing of within 3 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
board member so recalled shall immediately turn over to the board any and records and

property of the association,

VI Fiscal Management

The provision for fiscal management of the Association set {forth in the Declaration
and Articles shall be supplement by the foflowing provision:

A ‘The assessment roll shail be maintained in a set of accounting books in which

10
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there shall be an account for each unit, Such account shall designate the name and mailing
address of the owner and maortgapgee (if known) of each unit, the amount of each assessment
and due date thereof, and all amount paid and the balance due upon such assessment,

_B. The Board shall adopt for and in advance of each calendar yéar a budget
showing the estimated cost of performing all of the functions of the Association from the
year.

1. The proposed annual budget of common expenses shall be detailed and
shall show the amounts budgeted by account and expenses classifications, including if
applicable but not limited to, those expenses listed in F.S, 718.504.(20).

2. In addition to annual operating expense the budget shall include a
reserve account for the capital expenditure and deferred maintenance for may item for
which the deferred maintenance expense or replacement cost is greater than $10,000.00
these accounts all inchide but not limited to roof, replacement, building painting and
pavement restirfacing. The amount to be reserved shall be computed by means of a formula
which is based upon estimated remaining useful life and estimated replaceinent cost or
deferred maintenance expenses of each reserve item.

Unless changed by the Board the fiscal year of the Association shall be
the calendar year. If any budget is subsequently amended, a copy shall be furnished to sach
effected member, Delivety of a copy of any budget or amended budget to a member shall
not effect the lability of any member for any such budget or amesnded budget be considered
as a condition precedent to cffectiveness of the budget and assessments levied pursuant
thereto. Nothing herein contained shall be construed as a limitation upon the additional
assessment in the event that any budget originally adopted shall appear to be insufficient to
pay cost and expenses or operation and management or in the event of emergencies.

C. A copy of the proposed annual budget of the association shall be mailed to
the units owners pot less than 14 days prior to the meeting of the board at which the budget
will be considered, together with a Notice of the time and pirce of that meeting, Such
meeting of the Board shall be open to unit owners, If the Bylaws or the Declaration
provides that the budget may be adopted by the board of administration, the unit owners
shail be given written notice of the time and place of the meeting of the board of
administration which shall consider the budget. If a budget is adopted by the Board which
requires assessment of the unit owners in any budget year exceeding 115% such assessment
of the preceding budget year, upon written application of ten per cent of the unit owners,
a special meeting of the units owners shall be held within 30 days, upon not less thag 10
day's writien notice to each unit owner, At which special meeting unit owness may consider
and enact a badget. Unless the Bylaws require a larger vote, the adoption of the budget
shall require a vote of not less than a majority of all the voting laterest. The Board of
Administration may propose a budget to the unit owners at a meeting of the members or
in writing, and if the budget or proposed budget Is approved by the unit owners at the
mesting or by a majority of all the voting interest in writing, the budget shall be adopted.

D. In determining whether assessment exceed 115% of similar assessments in the
prior budget year, there shall be excluded in the computation for reasonable reserves n?ade
by the Board in respect of repair and replacement of condominjum property; pz:owded
however that so long as Developer is in control of the Board, the Board shal! not mpose
an assessment for a budget year's assessment greater than 115% of the prior budpet yearts
assessment without the approval of a majority of the whole number of votes of all unit

OWINETrs, : '

E. Upon adoption of budgets, the Board shall canse a written copy thereof fo hlne
delivered to each unit owner. Assessments shall be established by the Board and in
accordance with terms of the Declaration and the Articles, Unit Owners skall be liabie to
pay assessment not more often than monthly. Provided howsver, that the lien of lien rights
of the Association shall not be impaired by failure to comply with procedures established

pursuant to thess bylaws.

11
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F.  The depository of the Association shall be such bank or banks as shall be
designated from time to €ime by the Board, in which all monies of the Association shall be
deposited. Withdrawals of monies from such bank shall be ondy be checks signed by such
persons as are designated by the Board.

G Asummary of the accounts of the Association shall be prepared annually and
a copy of the report shall be furnished to each member not later that April first of the year
following the year for which the report is made.

H.  Fidelity bonds may be required by the Board from all officers employees,
andfor agéats of the Association handling or responsible for Association funds. The amount
of such bonds shall be determined by the Board, but shall be at least the amount of the total
annual assessment against members for common expenses, The preplinms of such bonds
shali be paid by the association.

i, The proposed annual budget of common expenses shatl be detailed and shall
show the amounts budgeted by accounts and expense classifications, including, if applicable,
but not limited to, those expenses Hsted in s. 718.504(20), In addition, if the association
maintains limited common elemenis with the cost fo be shared only by those entitled to use
the limited common elements as provided for in s. 718.133(1), the budget or a schedule
attached thereto shall show amounts budgeted therefor,

I In addition to annual operating expenses, the badget shall include reserve
accouats for capital expenditures and deferred maintenance. These accounts shall include,
but are not limited to, roof replacement, building painting, and pavement resurfacing,
regardless of the amount of deferred maintenance expense or replacement cost, and for any
other item for which the deferred maintenance expense or replacement cost exceeds $10,000,
The amount fo be reserved shall be computed by means of a formula which is based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance

‘expense of each reserve item. The association may adjust replacement reserve assessments

annually to take into account any changes in estimates of extension of the useful life of a
reserve item caused by deferred maintenance, This subsection does not apply to budgets
in which the members of an association have, by 2 majority vote at a duly catled meeting of
the association, determined for a fiscal vear to provide no reserves or resefves less adequate
than required by this subsection, However, prior to turnaver of control of an association
by a developer to unit owners other than a developer pursuant to s, 718.30%, the developer
may vote to waive or reduce the funding of the reserves for the first two years of the
operation of the association, after which time rescrves may enly be waived or reduced upon
the vote of a majority of all nondeveloper voting interests voting in. person or by limited
proxy at a duly cailed mesting of the association, If a meeting of the unit owners has been
called to determine to provide no reserves or reserves less adequate than required, and
such result is pot attained or a quonum is not atiained, the reserves as included in the
budget shail go into effect.

K. - Reserve funds and any imterest sceruing thereon shall remain in the reserve
account for authorized reserve expenditures, unless their use for other purposes is approved
in advance by a vote of the majority of the voting interest, voting in person .or by limited
proxy. Also‘pursuant to same, prior to turnover of control of the association, pursuani io
Section 718,301 of the Florida Statutes, the developer-controlled association shall not vote
to use seserves for purposes other than that for which they were intended without the
approval of the majority of all nondeveloper voting interests, voiing in person or by limited

proxy,
VII Parliémentary Rules

Robert Rules of Order shall govern the conduct of the corporate prﬂce_eding when
not in conllict with the Articles, these Bylaws or the Laws of the Staie of Florida.

Y111 Am.ﬁhdment to Bylaws

12
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Amendments to these By Laws shall be proposed and adopted in the following
magner;

A. Amendments to these Bylaws may be proposed by the Board, acting upon vote
of a majority of the member or members of the association owning a majority of the units
in the condominium whether meeting at 2 members meeting or by instruments in writing
signed by them.

B. Upon any amendment or amendments to {hese Bylaws being proposed by the
Board of member of the Association, such proposed amendment shail be tragsmiited {o the
president of the Association or acting chief executive officer in the absance of the President,
who shall thereupon call a special meeting of the member for a date not sooner than twenty
days not later than sixty days from receipt by such officer of the proposed amendment and
it sliafl be the duty of the Secretary to give each member written or printed notice of such
meeting in the same form and in the same mannes as netice of the call of a special meeting
of the members is required as hereln set forth; provided that proposed amendment to the
bylaws may be considered and voted #pon at annual meeting of the members.

C. In osder for such amendment to become effective, the sate must be approved
by an affirmative vote of the owners of units fo which not less than seventy five per cent of
the commeon elements are appuricnant and a copy of such amendment to these bylaws shall
be transcribed, cerlified by President and Secretary of the Association aad a copy thereof
shall incorporated into and Amendment of the Declaration and recorded in the Public
Records of Dade County, Florida within thirty days from the date of which amendment have
been affirmatively approved by the members.

D. At any meeting held to consider such amendment to these bylaws the written
vote of any member shall be recognized if such member is gat present at such meeting in
person or by proxy provided such written vote is delivered to the Secretaty at or prior to the
‘meeting.

E. No amendment to the Bylaws is valid unless recorded with identification on
the first page thereof of the book and page of the public records where the Declaration of
each condominium operated by the association is recorded. '

F. Notwithstanding the foregoing provision of this Articles EX no amendment to
these bylaws which shali abridge, amend or alter the right of the Developer to designate
members of each Board of Administration as provided in these bylaws may be adopted or
become effectivé without the written consent of the Developer. .

IX  Mandatory Nonbinding Arbitration of Disputes

The division of Florida Land Sales, Condominiums, and Mobile Homes of the
Depariment' of Business and Professionai Regulation shall employ full-time arbitrators to
conduct the arbitration hearings provided by this chapter. No person may be employed by
the department as a full-time arbitrator unless he is a member in good standing of The
Fiorida Bar. The depariment shall promulpgate rules of procedure to govern such arbitrsifon
hearings. The decision of an arbitrater shai] be final; however, such a decision shall not be
deemed final agency action. Nothing in this provision shall be constructed to foreciose
parties from proceeding in a trial de novo. If such judicial proceediags are initiated, the final
decision of the arbitrator shall be admissible in evidence. =

A, Prior to the institution of court litigation, the parties to a dispute shall petition
the division for nonbinding arbitration which action shall toll the applicable statute of

limitations.

B. At the yequest of any party o the arbitration, such arbitration shall jssue
subpoenas for the attendance of witnesses and the production of books, records, documents,
and other evidence and any party on whose behalf a subpoena is issued may apply to the
court for orders compelling such attendance and production, Subpoenas shali be served and

13
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shall be enforceable in the manner provided by the law.

C.  The arbitration decision shall be presented fo the parties in wiiting. An
arbitration decision shall be final if a complaint for a trial de novo is not fled in a court of
competent jurisdiction within 30 days. The right to file for a trial de novo entitles the
parties o file a complaint in the appropriate trial court for a judicial resolution of the
dispute. The prevailing party may be awarded reasonable attorney’s fees.

. The party who files a complaint for a trial de novo shall be assessed the other
party’s arbitration costs, court costs, and other reasonable cosis, including attorney’s fees,
investigation expenses, and expenses for expert of other testimony or cvidence incurred after
~ the arbitration hearing if the judgement upon the trial de nove is not more favorable than
the arbitration decision. If the judgementi is more favorable, the party who filed the
complaint for trial de novo shall be awarded reasonabie court costs and attorney's fees.

E Any party to an arbitration proceeding may enforce an arbitration award by
filing a petition in the circuit court for the circuit in which the arbitration took place. A
petition may not be granted unless the time for appzal by the fiting of a complaint for tria]
de novo has expired. If a complaint for a trial de novo has been fited, a petition may not
be granted with respect to an arbitration award that has been stayed.

X Certificate of Compliance

A certificate of compliance from a licensed electrical contractor or electrician maybe
accepted by the association’s board as evidence of compliance of the Condominium units
to the Condominium Fire and Life Safety Code, 718.112,

X1 Assessments

Assessiments shall be made against units monthiy in an amouat which is not jess than
that reqaired to provide funds in advance for payment of all of the anticipated current
operating expenses and for the ali of the unpaid operating expenses previously incurred
pursuant to the operating Budget, The amount to be collected monthly during the first year
of the association iz $64.00 per month. Nothing in this paragraph shail preclude the right
of an association to accelerate assessments of an owner delinguent in payment of commeon
expenses. Accelerated assessments shall be due and payable on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of
the budget year in which the claim of lien was fited.

Assessments; liability; lien and priority; interest; collection

A, Lien for Assessmenf: A unit owner, regardless of how his titie has been
acquired, including a purchaser at a judicial sale, is liable for afl assessments which come
due while he is the unit owner. The grastee is jointly and severally iiable with the grantor
for all unpaid assessments against the grantor for his share of the common expenses up to
the time of transfer of title without prejudice to any right the grantee may have to recover
from the graptor the amounts paid by the grantee. A first mortgagee who acquires title to
the unit by foreclosure or by deed in tieu of foreclosure is liable for the wnpaid assessments
that became due prior to the mortgagee’s receipt of the deed, However, the mortgagee’s
tiability is limited to a period not exceeding six months, but in no event does the first
mortgagee’s liability exceed one percent (1%) of the criginal mortgage debt. The first
mortgagee's Jiability for such expenses or assessments does not commence untii thirty days
afler the date the first mortgagee received inst paymeut of principal or interest. In no event
shall the mortgagee be liable for more than 6 months of the unit's unpaid common expenses
or asgessments accrued before the acquisition of the title to the wnit by the mortpages or
one percent of the original mortgage debt, whichever amount is less, :

B. . The hability for assessments may not be avoided by waiver of the use or
enjoyment of any common e¢lement or by abandonment of ihe unit for which the

assessments are made,
]
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C. Assessments and instaliments on them which are mot paid when due bear
interest at the rate provided in the declaration, from the due date until paid. This rate may
niot exceed the rate aflowed by law, and, if no rate is provided in the declaration, interest
shall accrue at the rate of 13 percent per year, Also, if the declaration or bylaws so provide,
the association may charge an administrative late fee in addition to such interest, in an
amount no! to exceed the greater of $25 or 5 percent of each installment of the assessment
for each delinquent installment that the payment is late. -

Any payment received by an association shall be applied first to any interest
accrued by the association, then to any administrative late fee, then to amy costs and
reasonabie attorney's fees incurred in collection, and then to the delinquent assessments,
The foregoing shail be applicabie notwithstanding any restrictive endorsement, designation,
of instruction placed on or accompadying a payment. A late fee skall not be subject to the
provisions in chapter 687 or s. 7i 8.303(3).

The association has a Hen on each condominium parcel for any unpaid
assessments with interest and for reasonable attorney’s fees incurred by the association
which are incident to the collection of the assessments or enforcement of lien. Except as
set fortlr below, the lien is effective from and shall refate back fo April 1, 1992, or the
recording of the original declaration of condominium, whichever shall fast occar. In the case
“of lien on 2 parce! located in a phase condominium created pursuant to s, 718,403, the lien

is effective from and shall relate back to Aptil 1, 1992, or the recording of the declaration
or amendment thereto creating the parcel, whichever shail Jast occnr. However, as to first
mortgages of record, the lien is effective from and after recording of a claim of Hen. The
lien shall be recorded in the public records in the county in which the condominivm parcel
1s located which states the description of the condominium pareel, the name of the record
owner, the name and address of thia association, the amount due, and the due dates. No
such lien shail continue for & longer period than 1 year after the claim of lien has been
recorded uniess, within that time, an action to enforee the lien is commenced in a court of
‘competent jurisdiction. The claim of lien shall secure all urpajd assessments, interest, costs,
and attorney’s fees which are due and which may accrue subsequent to the recording of the
claim of lien and prior to entry of a final judgement of foreclosure. A claim of lien must
be signed and acknowledged by an officer or agent of the association. Upon payment, the
person making the payment is entitled to a satisfaction of the lien,

The association may bring an action in it's name to foreclose a lian for
assessments in the manner a mortgage of real property is foreclosed and may also bring an
action to recover a money judgement for the unpaid assessments without waiving any claim
oflien. The association is entitled o recover its reasonable attorney’s fees incurred in either
a lien foreclosure action or an action to recover a money judgement for unpaid assessments,

No foreclosure judgemenis may be entered untif at Jeast 30 days after the
association gives written notice to the unit owner of its intention to foreclose 2 lien to collect
the unpaid assessments. If this notice is not given at least 30 days before the foreclosure
action is filed, and if the unpaid assessments, inciuding those due affer the ciaim of len is
recorded, are paid before the entiy of a final judgement of foreclosure, the assogiation shall
not recover attorney's fees or costs, The notice must be given by delivery of a copy of it to
the unit owner or by cerstified or registered mail, return receipt requested, address to the
umt owner at his last known add ress, and, upon such mailing, the potice shali be deemed
to-have given, and the court shall proceed with the foreciosure action and may award
attorniey’s fees and cosis as permitted by law, The notice requirements of this subsection
are salisfied if the unit owner records a Notice of Contest of Lien as provided in subsection
(3}, The notice requirements of this subsection do not apply if an action to foreclose 2
morigage on e condominium unit is pending before any coust; if the rights afr any
association would be affected by such foreclosure; and if actual, constructive, or substitute
service of process has been made on the unit owner. :

- If the unit owner remains in possession of the unit after a foreclosure
judgement has been entered, the court, in its discretion, may require the unit owner to pay
a reasonable rental for the unit. 1f the unit is rented or leased during the pﬁncsency of the
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fareciosure action, the association is entitied to the appoiatment of & receiver to collect the
reat. The expenses of the receiver shall be paid by the party that does not prevail in the
foreclosure action.

The association has the power to purchase the condomininm parcel at the
foreclosure sale and to hold, lease, mortgage, or convey it,

A fitst mortgage acquiring title to a condeminium parcel as a resuit of
foreclosure, or a deed in Lisy of foreclosure, may not, during the period of ownership of
such parcel, whether or not such parcel is unoconpied, be excused from payment of some
or all of the common expenses coming due during the period of such ownership.

Within 15 days after a request therefor by unit owner or unit mortgages, the
association shall provide a certificate stating afl assessments and other moneys owed {o the
association by the unit owner with respect to the condominivm pascel. Any person other
than the owner who relies upon such certificate shall be protected thereby, -

The specific purpose or purposes of any special assessment approved In
accordance with the condominium documents shall be set forth in a written notice of such
assessment sent or delivered to each unit owner. The funds collscted pursuant to a special
assessment shalt be used only for the specific purpose or purposes set forth in such notice.
However, upon completion of such specific purpose or purposes, any excess funds will be
cousidered common surplus, and may, at the discretion of the board, either be returned to
the unit owners or applied as a credit toward future assessments.

X1 Transfer of Association Control

A, When unit owners other thar the develaper own 15 percent or more of the
uDits in a condominium that will be operated ultimately by an association, the unit owners

‘other than the developer shall be entitled to elect no less than one-third of the members of

the board of administration of the association. Unit owners other than the developer are
entitled to elect not less than a majority of the members of the board of administration of
an associatibn:

L. Three years after 50 percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

2, Threce moaths after 50 percent of the units that will be operated
uitimately by the association have been conveyed to purchasers;

3. When all the units that will be operated ultimately by the association
have been completed, some of them have been conveyed to purchasers, and none of the
others are being offered by sale by the developer in the ordinary course of business;

4. When some. of the units have been conveyed to purchasers and none
of the others are being constructed of offered for sale by the developer in the ordinary
course of business; or :

5. Seven years after recordation of the declaration of condominium; o,
in the case of an association whick may ultimately operate more than one condominium, 7
years after recordation of the declaration for the first condominium it operates; or, in the
case of an gssociation operating a phase condominium created purswant to.s, 718.403, 7

- years after rdcordation of the declaration creating the initial phase, whichever ocours first.

The developer is entitled to elect at least one member of the board of administration of an
association as long as the developer holds for sale in the ardinary course of business at Ie.fnst
3 perceat, ip condominiuing with fewer than 500 units, acd 2 percent, in condgminivms w;:h
more than 300 units, of the units in a condominium operated by the association. Foliowing
the time the developer relinquishes control of the associstion, the developer;may exercise
the right to. vote any developer-owned units in the same manner as any other umit owner
except for phrposes of reacquinng control of the association or selecting the majority
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members of the board of administration.

B, At the time unit owners other than the developer elect a majority of the
members of the board of administration of ar association, the developer shall relinguish
control of the association, and the unit owners shall accept control. Simulianeously, or for
the purposes of paragraph (c) not more than 90 days thereafter, the developer shali deliver
to the association, at the developer’s expense, ail property of the unit owners and of the
association which is held or controlled by the developer, including, but not limited to, the
following terms, if applicable, as to each condominium operated by the association:

L The original or photocopy of the recorded declaration of condominivim
and all amendments thereto, Ifa photocopy is provided, it shall be certified by affidavit of
the developer or an officer or agent of the developer as being a complete copy of the actuzi
recorded declaration. -

2. A certified copy of the articles of incorporation of the association or,
if the association was created prior to the effoctive date of this act and it is not
incorporated, copies of the document creating the association.

3. A copy of the bylaws.

4. The minute books, mncluding all minutes, and other books and records
of the association, if any,

3, Any house rules and regulations which have been promulgated,

C..  Resignations of officers and members of the board of administration who are
required to resign because the developer is required to relinguish control of the association,

D.  The Bnancial records, including financial statements of the assosiation through
the date of the turnover. The records shall be audited for the period from the incorporation
of the association or from the period covered by the last audit, if applicable, by an
independent cestified public accountans, All tinancial statements shall be prepared is
accordance with generally aceepted auditing standards, as prescribed by-the Florida Board
of Accountancy, pursuant to chapter 473. The accountant performing the audit shall
examine to the extent necessary supposiing documents and records, mcluding the cash
disbursements and related paid invoices to determine if expenditures were for association

purposes and the billings, cash, receipts, and related records to determine that the developer
was charged and paid the proper amounts of assessments, '

E. Association funds or control thereof,

F. All tangible personal property that is properiy of the association, which is
represented by the developer to be part of the common elements or which i ostensibly part
of the commeon elements, and an inventory of that property,

G. A copy of the plags and specifications utilized in the construction oF
remodeling of improvements and the supplying of eguipment to the condominium and in
_ the constructfon and installation of ali mechanical components serving the impmvements
~ and the site with a certificate in affidavit form of the developer or his agent or an architect
or engineer authorized to practice in this state that such plans and specifications represent
to the best of his knowledge and belief, the actual plans and specifications utilized in the
construction and improvement of the condominium properly and for the comstruction and
installation of the mechanical components serving the improvements. If the epndominium
property has been declared a condominium more than 3 years after the completion of
construction or remodeling of the improvements, the requirements of this paragraph do not

apply.

K. Alist in the names and addresses, of which the developer had knowledge at
apy time in the deveiopment of the condomininm, of all coniractors, subcontractors, and
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suppliers utitized in the construction or remodeling of the improvements and in the
tandscaping of the condominium or association property.

L Insurance policies.

1. Copies of any certificates of occupancy which may have been issued for
the condominium property.

I Any other permits applicable to the condominium property whiclt have been
issued by governmental bodies and are in force or were jssued within 1 year prior to the
date the unit owners other than the developer take control of the assoeiation.

K. All writien warranties of the comtractor, subconmtractor, suppliers, and
manufactures, if any, that are still effective,

L. A roster of unit owners and their addresses and telephone aumbers, if known,
as shown on the developer's records.

M. Leases of the cormnon elements and other leases to which the association is
a party,

N. Employment contracts or service contracts in which the association is one of
the contracting parties or service contracts in which the association or unit owners have an
abligation or responsibility, directly or indireetly, to pay some or all of the fee or charge of
the person or persons performing the service.

3. All other contracts to which the association is a pariy.
KUI  Righi to Retain Control

The Developer has the right to retain contro! of the Assoeiation after a majority of
the units kave been sold. Such rights of the Developer are pursuant to the Condominium
Act and Article IV of the Bylaws (Exhibit "D" to the Dedlaration of Condominium), and
specifically, but withont limitation, paragiaph 4.16 thereof. / :

X1V  Miscellaneous

A, Fidelity bonds - The association shall obtain and maintain adequate fidelity
bonding of all persons who control or disburse funds of the association, As used in this
section, the term "persons who control or disburse bonds of the association” means those
individuals authorized to sign checks and the president, secretary and treasurer of the -
association. If an association's annuaj gross receipts do not exceed $100,000, the boad shall
be in the principal sum of not less than $10,000 for each such person, If an association's
annual grosg receipts exceed $100,000, but not to exceed $300,000, the bord shall be in the
principal sum of $30,000, for each such person. If an asscciation’s annual gEOSS receipt
exceeds $300,000, the bond shall be in the principal sum of $50,000, for each such person.
The association shall bear the cost of the bonding,

B. . The following is the procedure for a hearing for all unit owners before the
association may levy a fine against an owner of a unit or it’s occupant, ficensee or invitee
for failure tp abide by any provision of the Declaration, the association bylaws or niles of
the association the association must aliow the following: :

L. The parly against whom the fine is sought to be levied shall be afforded an
opportunity for hearing before & committee of unit owners after reasonable notice of not
less than fourteen (14) days and said notice shall include:

1. A statement of the date, time and place of hearing;
2. A statement of the provision of the declaration, association, bylaws or
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association rules which have aliegediy been violated; and
3. A short and plaio statement of the matters asserted by the association.

4. The party against whom the fine may be levied shall have an
oppostunity to respond, to evidence and to provide written and oral argument on all issues
involved and shall have an opportunity to at the hearing to review, challenge and respond
to any material considered by the association.

0. Inierest charges for nonpayment of assessment are not a tate fee, fine or other
penalty where such charges are caleulated over the actual period of deficiency.

E, Assessment shall be utilized by the association only for common expenses as
such expenses are defined in Section 718.115(3), F.5.. Assessments specifically including any
accelerated payment of common expenses levied by the association agaibst a wnit for
nonpayment or late payment of assessments for common expenses; shall be levied against
a unit not less frequently than quarkesly. '

F. The association may with reference to a contract for cable services entered
into after December 18, 1082 assess wnit ownes for cable television fee as a common
expense.

G. In the event of a unit owner defaulis in the payment of assessments, the
association's remedies as provided in the condominium documents shall be restricted to
those remedies pravided by Chapter 718 Florida Statutes, the Condomininm Act,
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CORPORATE RESOLUTION

The undersigned directors of Caribbean Warehouses Center Condominium

Association Inc., a Florida Not for Profit Corporation hereby tender their resignation on this
2 day of March, 1999,

Ll =L
F., Hernandez /

L
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- FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR CARIBBEAN WAREXOUSES CENTER CONDOMINIUM

THIS AMENDMENT (o the Declaration of Condominium for CARIBBEAN
WAREHOUSES CENTER CONDOMINIUM, is made by Franka Corp., a Florida Corporation .
{the "Developer" and fee simple title holder of the lands submitted to the provistons of said
Declaration and the lands affected by this Amendment,

WITNESSETH

WHEREAS, Devetoper executed the Declaration of Condominium for CARIBBEAN
WAREHOUSES CENTER CONDOMINITIM {the "Condominium") which was filed for record

Qctober 24, 1996, under Clerk's File No. 96R487792, in Official Records Book 17408, at Pace
4895, and subsequent pages, all of the Public Records of Dade Couaty, Florida {the
"Declaration™): and '

_ WHEREAS, at ihe time of the filing of the Deciaration, a surveyor's certification was

recorded in Exhibit 1" and “2" to said Declaration describing two (2) building containing various
Units and related improvements in the Condominium lands which were not substantially
completed; and

WHEREAS, now the Developer wishes to file in the public records, the plans for Building
“B" including the plot pian, survey and graphic description for Building B which is now
substantially complete ; and

NOW, THEREFORE, in constderation of the premises, Developer hereby amends the
Declaration as follows;

. SUBMISSION OF BUILDING B,

L4

Developer hereby submits to the condominium form of ownership:

A, The Land, The lands owned in fee simple by Developer lving and being
situate in Dade County, Florida, as deseribed in Exhibit One, attached hereto and made a part
hereof as though set owi in full,

B. The Improvements. The improvemenis lécamd upon the Jands is composed
of one {1} huilding (Building “B” ) which is substantially complete containing 2 total of five (5)
Liniis, :

2. AS BUILT CERTIFICATION.

On the date of recording of these presents, the construction of Building B is
substantially complete. Developer does hereby set forth as Exhibit One attached hereto the “as
built" plot plan, survey and graphic description of the improvements upon the tand which are
substantially complete, together with surveyor's certification that the said Exhibit One, together -
with the provisions of the Declaration, constitutes an accurate representation of the location and
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dimensions of the substantially completed improvements, in which the Usits are iocated, and
depict sald improvements in sufficient detail to identify the common elements and each Unit and
their relative locations and approximate dimensions. Fach substantislly completed Unit is
identified By a number and each buiiding is similarly designated by a2 number as shown on Exhibit
One so that no Unit in a aumbered building bears the same designaiion as any other Unit in the
same numitred building,

IN EITNESS WHEREOQF, Franka Corp,, a Florida Cnrﬁnratian, has caused the
foregoing ainendment to be signed in its name by its duly authorized officer and the corporate seal

to be affixed th_is 8th day of October , 1997,

Elaied, Seuled md_ﬁe:_l:.r_e_mu hu: p% F org, & Florida Corpnratian.
Sigrature of Witness By: M@: President
VAR

79 fc’f?%fffﬁf?fiff?gz VAL e

ame of Witness (Please Pgh(t} !
’\(F k} i L{J(Ch b@_g 0l J

| -5:-’11' o t( ),& PR

Name of Witness (Please Pring}

- STATEOFFLORIDA )
y §5:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day personally appeared before me Eduarde Castro,
President, respectively, of FRANKA CORP., a Florida {orporation, to me known to be the
persen(s) who signed the foregoing First Amendment to Declaration of Condominium, on behalf
of such corporation, and they acknowledged the execution thereof to be their free acts and deeds
as such officers for the uses and purposes therein mentioned, that they affixed thereto the official
seal of said corporation, and that the said instrument is the act and deed of said corporaiion, acting
on behalf of said partnership. He is personaily known to me or has/have produced driver's

lieense as identification and did/did not take an oath,
iy tis T
WITNESS my hand and official seal at Dade County, this day of Qeciober, 1957,

o

Signature of Nota

Name of Notary Public {Please Print)

My Commission Expires:
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This Duovwned Prepared By
flarla Fernpides-Valle, Bag.
509 Fonze De Loor Bonkivard, Sulte 1119
Cogal Subles, Floekdn 33134

ISECGND AMENDMENT TO DECLARATION OF CONDOMINYUM
FOR CARIBBEAN WAREHOUSES CENTER CONDOMINIUM

THIS AMENDMENT 10 the Deciaration of Condominivm for CARIBBEAN
WAREHOUSES CENTER CONDOMINIUM, is made by Franks Corp,, a Florida Corporation
(the "Developer) und foe simiple title holder of the Tands submitted 1o the provisions of said
Declaration and the lands affected hy this Amendmient.

WITNESSETH:;

WHEREAS, Developer executed the Declaration of Condominium for CARIBBEAN
WAREHOUSES CENTER CONDOMINIUM (the "Condominism"} which wus filed for
record October 24, 1996, under Clerk's Fiie No. 26R487792, in Official Records Book 17400,
it Page 4895, und subsequent puges, all of the Public Records of Miami-Dade County, Florida
(the "Declaration"); and amended by the first smendment theresster filed in Official Records Book
17824, Page 1686, recorded in the Public Records of Miami-Dade County, Florida,

WHEREAS, at the time of the filing of the Declaration, a surveyor's certification was
recorded in Exbibit 1% and *2" 10 suid Declaration deseribing two (2) buiiding containiog
various Units and related improvements in the Condominium lands which were not substantiaity
completed: and ' '

WHEREAS, now the Developer wishes to file in the public records, the plans for Building
"AT includiog the plot plun, survey and graphic description for Building A which is now
substantially complete : and

NOW, THEREFORE, in consideration of the premises, Developer hersby amends the
Declaration as follows:

-~

1 SUBMISSION OF BUTLDING A

Developer hereby submits to thie condorsininm form of ownership:

A The Land. The fands owned in Fee simple by Developer lying and being

situgte in Mismi-Dade County, Piorida, as deseribed in Exhibit One, attached hereto and made
o purt hereof as though sef out in fuil,

- B Thelmprovenents, The improvemsnts located upon the faads is composed
of one (1) byilding (Building *A™ ) which is substantially complete containing a total of five (5)
nits. '

2, . AS BUILT CERTIFICATION.

. On the date of recording of these presents, the construction of Building A is
subslantiatly: camplete, Developer daey herchy set forth oy RaRibit Que sttoched hereto the "y
built" plot plan, survey and graphic desgription ol the Enprovenlants upon the lapid which are

1



with the provisions of the Declaration, constitules an accurate representation of the focation and
dimensions of the substantially completed tmprovements, In which the Units ire located, and
depict said improvements in sufficient detail to identify the common elements and each Unit and
thelr refative locations and approximate dimensions. Each substantiaily cofapleted Unit is
identified by a number and each building is similarly designated by a number as shown on Exhibit
One so that no Unit in 4 numbered building bears the same designation as any dgther Unit in the
same sumbered building,

IN WITNESS WHEREOF, Franka Cosp., a Florida Corporation, has caused the
foregoing amendment to be signed in its name by its duly authorized officer and tie corporate seal
to be affixed this 8th day of _ — 1959

S, Seatned wnd Deedhecred I presence af Fr CGi"p, & Florida Cﬂrﬂﬂrﬂliﬂﬂ.

Signature of Witness ' By: Eduﬁ%’?agﬁm, President

Name of Witness {Please Print)

Name of Witness {Please Print

STATE OF FLORIDA )
) §S:
COUNTY OF Miami-Dade )

| HEREBY CERTIFY 1hut on this day personally uppeared before me Lduardo Castro,
President, respectively, of FRANKA CORP., 1 Florida Corporation, to me known to be the
person{s) who signed the foregoing First Amendment to Declaration of Condominium, on behalf
of such vorporation, and they acknowiedged the exccution thersof to be their free acts and desds
as such officers for the uses and purposes therein mentioned, that they affixed thereto the officiai
seal of said corporativn, sud it e said instrament iy the ael and deed of suid corpuration, uting
on behalf of sald partnership. He is personally known tc me or hasfhave produced driver's
License as identification and did/did not take an oath. '

WITNESS my hand and official seal at Miami-Dade County, this day of :

1999,

Signature of Notary Public

Name of Notary Public (Please Print)

My Commissicn Expires:



. ‘oL
"GFTE ‘DN ST
%aiﬁﬁ PO Ity 3
‘SEIVIOSEY
AT TEL TANNYIN.
T rkg

. ruﬂgqunﬂﬁh.ﬁﬁﬂ

. . "SI I0
AT - waowy 77 STOTpepwon “EWety <iamwon speq 7o spicowy
gamng#ﬂgiuﬁnﬁgﬂlg
I w3 03 BTpasode CERISIATIZENS YOO 3O T WOOTH § paM / 3o
N Eggga .
L My AOEDDOND 0 MLIVEVIED



"CARTBBEAN WAREHOUSE CENTER CONDOMINITM"™

il s g0 st

NEz2-d g

T MuswWYNIAN - .. . _ . DATE Qﬁbﬂimﬁ

- ..ru.pﬂ.irn...__ﬁnﬁmﬂnuu

R M aua,




